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d/agreement of theſe three Lawes,and_ 


the cauſes md reaſons of the (aid agree- 
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ous and renerend Father in God louwy 
by the prouidence of God. Lord Archbiſhop 
of Canterburie, Primate and Metropolitane "/ 


of all England,and one of the Lords of her. 
Maiefties moſt honorable Prinie Councell. _ _ .. 


2) [ohtReuerend, right Ho- 
| norable,and my ſingular good Lord, as no- 
' thing is more comfortable tothe Mariner, 
\ or Sea-man, then after 4 great tempeſt to 
©, ſes player? coves, and OE 
| renitie: ſo nothing is more plauſible and ac- 
eo ceptable, to them that _ —_—_— and 
exerciſed 5 in any parte of learning, then after their 
and aka trauaile, do e damaor bad, ug 
an honorable countenance, this partly,and (if the great arrearage 
of dutie and thankfulnes,which 1 owe to your Grace, doe not chal- 
lenge prioritie) eſpecially hath moued andinforced meto preſent 
to your honorable view and patronage theſe tripartite Dielagiey 
to whom her ſacred Mateſtie hath committed the executing and 
maintenance of the Ciuill and Canon laws, in theſe Dial 
by my ſlender pencill rather delineated, then deſcribed: and be- 
cauſe the Common lawe cannot otherwiſe bee diuided fromtheſe 
twaine, then the flower from the roote andſtalke, therefore this 
entier diſcourſe 1 hane wholly IP to your Graces tnition 
2 


pe The Epiſtle Dedicatorie. 
and difpoſall : In which 7 ſought rather toprofite the wnderſtan- 
: to pleaſe the ſenſe with 4 | apts, and poliſhed 
le,or with foreine conceiptsnot Ing to the titles of the lawe, 
which 1 handle : aſſuring my ſelfe,that as verbal delights, and af+ 
fefted vanities are to your Lordſhip odious jrkeſome, and of no ac- 
compt : ſo they arc in trueth to the gaping eares ofthis curious age, 
ery ſnares, and Syrens. Wherefore humbly referring my p-7: 
fo your Graces excellent wiſdome,and abundant my , for the 


imparting of a fauorable regard and countenance to theſe my un- 
worthy labours,T beſeech the almighty God with the ubmiſſe 

deuotion of my heart that the dates of your life (which the Lord of 

þ 1s ) may be the degrees of jour bappines o the great good 

of this Church, and Common weale,to the exceeding comfort,and 
contentment of ſuch as be ſtudious of -vertue Jaw,and equitie,and 
80 the immortal propagation of your fame and memory through all 
aees, and times,comtill the laſt time of all ages. 


Your Graces moſt hum- 
bleand bounden 
6) H 


William Fulbecke. . 
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ous Reader. 


2 Vricous Readerit 
is obſerucd by Sexecca,that in 
one and the ſame plotte of 
& ground, the Hound ſecketh 
for a Hare, the Oxe for a)ln codspras 


b. goodgraſſe , andtheStorke * >5berb 
. | " fora Snakeor a Lizard, *and cieo- 
ws. mydelirewas, thatinthis booke of Di lacerram, 


the ſcuerall ſtudents of the Canon lawe, the Ci- 
uill law, and the Common lawe of this Realme, 
might hauediuerſe repaſt according to their dif- 

b) Hoe, Agrccingappetites, * &matters ſutcableto their b)Tres miki 
diſtin& contemplations, foritſcemed ſtraunge Jn ur ProP® 
vato me,that theſe three lawes,ſhould notas the denur;Poſ- 
three Graces hauc their handes linked together, (eps vario 
and their lookes direRtly fixed the one vpon the ſa palato. * 
other, burlike the two faces of /avws , the one 
ſhould be turned fromthe other,& ſhould neyer 
looketoward, or vpon the other : and weighing 

- with my ſelfe, that theſe lawes arethe ſinewes of : 

« aftare,the Sciences of gouernment,& theartsof © 7 

: a comon wealc,[ haue ſeriouſly &often wiſhed, - +1 7 
\ C Z that & 368 oj 


| | 
% 
7 


reaſons the eeuidently appeare by ſome 
very skilfullin ey Lawes well grounded, and 
if it might be, which I ncuer yet ſaw, profciled 
in the ſame:and in ſuch a plentiful harueft of flo- 
, riſhing wits in this Iand, which areadorned with 
. great varictie of reading, as the firmament with 
Ecririe of ſtarres, 1 could notbute the 
euent of ſo good wman ble the end,when I] 
ſaw many daies ouerpalle, and ſlideaway with- 
out the ſucceſle of my delire, taking my wiſhto 
; bee ſomewhartmore, then Yigilamtis ſommium; I 
, thought it better to make fome trial of my {leder 
abilitie,to put my wiſhein pratile, & to lay that 
heauic burden vpon mine own feeble ſhoulders, 
then that fucha. profitable thing ſhould be alto= 
: gether fruſtrate of attempt, howſocuer voide of 
E- effe&t:by that meane(if it mightbe)ro excite,and 
: ftirrevp ſome other,. quem Muſe comantur oy 
artes, to-vndertake this taske, and farre more ful- 
ly iudicioully, andlearnedly to accomplih this 
bulines.For Iremember the ſaying of D. Bay- 
zols,a principall author in the Ciuill Lawe,thar 
, thoſe things, which are not very well invented, 
: yet may bee profitable in this reſpe&,. becauſe 
” Profunc mi. (EY 2y perhaps proucke others tothe inueſti- 
"usreſte ex- gation of the truth*. Greatand forcible reaſons * hm 
cogirarz,cum Hye tnooucd mee to hauc in {peciallregard the 
Comet veri- knowledge of the lawe, conſideringthat by the + 
racisiauelti- good conlticution, eſtabliſhment, and 4 
gationee. A | tt On 
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world be tried by thistouchſtone, and let my af- 
ſertion by rheir deſtinated courſes borinioed 
and examined ; The foure common weales'I 
ſpeake of, were the Cretenſian, Athenian, Lacede- 
wornian, and Romane eftates: the firſt was of all 
theſethe formoſt and moſt auncient, famoſedby 


the lawes of Mines, who ſo IT 

his paines in the making and amendingot lawes 
for the ſpace of nine yeares , that this ; 
Common: weale being well ferled, was well 


fenced x arr _—_— continued 
in peritie ti omanes' grewe 
dh fi The Athenian Common weale was 
firſt guided by Dracoes Lawes, written not with 
t with bloud,rather terrours then rules of 
eſtate : wherfore theſe for their too greataſperity 
being cancelled, and antiquated, Solow that fage 
Father , being Gcomrarie tothe fooliſh Pro- 
ucrbe or rather by-woord) both agt 


- 
» 


To the courteous Reader. 
with ſuch moderation , and-cquitie , that the 
' of the Lawe called the Lawes of 
ofthe xij.Tables,that abſolute preſident,& wor- 
thy platforme of all Iuſtice (to the full opening 


. andcleare expoiiding, of which it might bee wi- 


ſhed that ſome very learned man would put to 
his painefull hand ) are ſaidto be thefruiteand 


- iſſneof his deep, andpeereles judgement. The 


Lacedemonian common weale was eſtabliſhed 
by Lycurgs that famous lawemaker , by whoſe 
profitable direQtions & ordinances that com- 
mon weale did for the ſpace of fixe hundred 
yeeres exceedingly flouriſhein equitieand glo- 
ric , but when the negle& of theſe Lawes had 
entred and pearced into the body of that com- 


- monweale, and wantoneſle, licentiouſnes and 


; time : the cauſeof which rarefelicitieis no 0- 


deſire of money had encroched into the place 
of theſe commodious orders, they loſt their re- 
nowme with thcir libertie , and the deformitie 
ofmens manners did wholy disfigure the beau- 
tifull and decent proportion of that 'goodlie 
Common weale. Now I come by your fauour 
to the Romaineeſtate, thatis, to the miracle of 
miracles (if any humane thing may beare ſo 
gorgiousa title ) ſurpaſsing farre her predeceſ- 
ſoursin greatnes, happines,and continuance of 


. therintruth, then the preſcript of good Lawes, 


made by Numa, andothers, howſoeuer ſome 
partially affe&ed , do as their ſcuerall fanſies led 
the,aſcribe & atrribiit the ſame to ſeueral cauſes, 


* Wholecenlures &opinivs giueme leauebyyour 


patience, 
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To the Conricons Reader, WS 
patience, and permſsion in humblencs and mo- 4)Viewms | 
{aytocramine- Tharkying of Cicers ſecmeth romarorns 
not true vntomee , that military vertue hath par. wen, ndf ow”. * 
chaſed tothe people of Rome credit,gy to the City eter. nom gorll Þ 
nallglory,and hath made the whole world obedient to Loo —_ " 
«.) Cicero that Empyre:* nor that of LaFantimsacculing the elpends I 

== Rotmaines of vniuſtice in theſe wordes: Howe e.)Guanmum 
much profit differeth from iuſtice, the people of Rome * "ſtitia reee. 
doe teſtifie, who proclaiming warre by their Heraulds — 

ER, 2p my ipſe 

and doing inzwrie in forme of lawe,andalway deſiring Romanus do- 
other mens goods,v7 altering the property by violence, jew 6.4 ba 
haue atchiened to themſelues the poſſeſ550 of the whole dicends, & le. 


e)Latm World: *nor that of Liwie whois direttly oppo» Fre nant 

lid 4. nftiutis Gre to Lact antius. The gods ( ſaith he ) Ann ſſeredogem> 
yrs and lojaltie, by which the Romanes aſcended to <vPicndo & 

uch an height of eſtate:* nor that of Dis vttered in ſefionem *y 


wn ot Ceſar : Our aunceſtors did make our Ci- perm en 
tie [o great as now it is ;by hazarding and e. 20 EM at. 
daeb emanates of a FRny 2 
mens goodes , but other Princes Dominions 4s belon- —— 
* )Db ib.zo-Lh9g Untothem they did nat doubt to ſeiſe : 5 nor that manus ad tans 
of Oroſius: The citie of Rome like an onſatiable belly "= alligi) 
did deuonre all, and yet was alwaies hungry : For in- < Nibiogs 
80 her boſome all the wealth and treaſare of other ng-. 29ſvitanram- 
tions robbed and [poiled by the Romamnes was coucied _ 
k) 0 ofus lu, 4 tranſported - whereupon he further exclay. was forrunas 
us.5.c-18. meth. Zooke how happily S— ſown- oe _ 
happily other nations are vanquiſhed , and overcom- now | ww 
med:the happines of this Citie is the onhapines of the Yirieuin obie 
2s "+: whole amem virions 
tinentem 2d [chaud cunRanter ſaam facerent. h.)Qoaki in ns Bars 
ma cunRa conſu in finus i "ne" 
rnd arncany tun or yo eos Gp ooge, 


c9 
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; illa feeliciter 15 


ry —— TotheCourttous Reader. 
infeeliciver Whole world:O mhappy word omder this ciguerour, 
quidquidextrs g ſubtile orderminer . bitter enemic,g bledy tyrants 
licias vrbis in-* though 4rmobiue a man of great ſanRtimony do 


inſidiatore, 


+ bem,argmo Hike Claudiay his ftrange and rams: go. 


boſte jnteſto, ONAUOuChing paticce tobe the cauſe ofthe Ro- 
dowin,immiti mans proſperity. Roe (laith he)nener ſunke wm- 
5 nn der the burden of miſhape,and no wound diſmaiedit: 
generis perni- 4fter the great ſlaughter of Canne andthe dangerous 
ciemnatame ay of Trebid, ſbe did more lift wp her head,g when 
” cbs we flames of war did one each ſide beſiege her,and the e- 
nis, & territa yewnies r477me menaced the walyſbe ſent her army in- 
—_— to the fartheſt &r moſt remote parts of Spain:'nei gp} Gas. 
major Trebi- dO I agree to Florus & Ammianmus both agreein 
—< _n——_——_ in opinion. The people of Rome(laicth Florins) was 
poerer flime toſſed by many labours 77 dangers, ſothat veriue and 
auriqzferiret, fortune might (ceme to haue contended for the procu- 
10 cx - . . . . 
erem. 2cic mir. 792 of ber ſoueratgnty: ® to whom Ammianus ſubs» m Florin 
rebarlderos. ſcribeth,ſaying:wertue v5 fortune did herein inmpe Ponte” 
Ron opuls for the moſt part iarring:but the aforeſaid Clandian 
boribus peri- being at another time betteraduiſed, doth veric » Ammiss. 
<a &iadarus ty]ly &truly deſcribe the cauſes of the Romane ®'* 
; irwends cius proſperity. Rome wasthe mother of military deſciplin 
 InperineSrtdiſ and lawes,Cr (by theſe meanes) dilatedand firetched 
, fe virtus&for. WIBer? : 
' runa vidererur ÞfY principality oner all countries, e» preſcribed onto 
n Virus ic the their firft laws C5 orders:*tor the good gouern- » Ca. 
C1. ment oftheircommon-wealeat home,did make © © 


| ptr their warres to proſper abroade, andthe giving 


: S Armork le- ; 
"| nhgperteque of lawes to others, made others at peace with 


' 


Eldit inomnes them,and to beare the yoake of more inclinable 


; Imperii,pri- gbedience: and they which ſo obey, finde more 


miq; dedit cu 
nabula iuris. 


Feliciras 1dis: jr Jike ſort ſurmilſe thar this onely City was bred cehioces 


| Ho viewers for the deſtruRtion of all mankind: *neither do I i amov.aw 


wZzZa 


| yy | p WF 'G EY (EX 2 
Totherourteous Reader. ro th 
. good by the diretion of lawes, then the ptote- p Quo ama .. 
- Rion of armes. Wherefore the Rhodians dig veſtaperne» = 

ery wiſely make ſuireto the Romanesfor their jv, vers _ = 
Lawes, rather then forthcir gariſons. Whither profeftum ,, * 


p Lins 37- YOWY WEAPONS hauc pearced ghere let your laws arrine, 


but morefit to iudge of theſe magters, then any 

aboue mentioned is Polibeus, a man highly com 

mended by a learned ciwlian;* as agood ſoldier cponurqui - 
experienced in warlike affaires, * as a good'Caps rebus imerluir 
rain in the regimet of ſouldiers,'asa good ludge zone au 

' inthe controuerſies of great Princes: * his 0pini- rebus pratuic 
on ofthe cauſe ofthe Romane gloryis thus. 8or. 2207. ky. 


tune onely (ſaith he)did not purchaſe to the Remanes ſummis impe> 
the oniuerſall Empire of the world, but vertue and rm ads 
| diſciple (he meancth I doubt nor, the diſcipline ** "Oe 
of religion,of armes,and of law)being. all of theme 


» Pol lu, 8 1nſframments for ſuch aneffett:" and the law is » Non forms 


prophelied by Anchiſes _—_— Troyan tobe ynivcriale im» 
the very ground ..and occalion of the Romane perid peperie: 
 felicirie : tor thus he ſaiethto Aeneas. Regard thou ew 

( ORomane) to governe Nations by inſt cons- 2d tanti rem. | 
mannde : theſe ſhall Poolp artes, tobe merciful tg > 

the meeke, and ſterne to the proude, and to preſcribe 

order to peace: *and Hannoes [pecch in the Senate « Turegere 
houſe of Carthage was, that the beſt educati- j7MF"o Pore 
on of young men was to bee brought vppe in mane 
the obedience of Lawes : hee ſpeaketh- thug ** <a> 
of Hannibal . 1 thinke it moſt fit, to ſchole and re mn, 
; Frayne uppe this younze man , under Lawes and DEM, 
, Magiſtrates , and that hee ſhould bee taught iO lace ſuperber... 
. Une in iuſt manner amongeſi others, leatte from ; 

_ this little ſparke 4 greate_ ſcare-fire- doe. growe': © 

! and. 


_  Tothecourteous Reader.” 
Ego itum Yandas lawes haue ſupported and vpheld cuery y.) Lis th. 
ioucnem ud eftate into whichthey were entertained , ſo the **® 
magiſtratibes decay of them hath beene the deſolation and | 


docedit viuere dgwnefall of all eſtates:and the common-weale + 
catcris cenfeo, Of Rome(ifeuer any) hath taftedthe lamentable 
ne quandoque bitter, and wendertullcxperiment hereof. For 
paruus Bi] '- Ciero in the perſon of Scipio, tharexcellent man, 
ingensexluſ- dorh cuidenely & amply according to his man- 
m_— nier deſcribe the ruincanddeclining of theRo- q 
mane glory.Scip:0 is of opinion that thecomm&0- 
weale cannot be gouerned without greatiuſtice, 
and that as in muſical inſtruments, a conſent or har- - 
awonie is made of diſtinit ſounds,which [_ chaun- 
ged Cr diſtuned,the cares are 4 mas with an onple. - 
ſamt iarring:ſo of the principall meane, and inferiour 
ſorts of men agreeing amongeſs themſelues,the good 
eſtate of a Citie doth grow and that which in muſucke 
is called harmony,in a common-weale ts tearmed con- - 
cord, which can neuer be without iuſtice:but when in- 
ftice was obſcured tr ſuppreſſed im the Romane com- 
won-weale , there was notthen a Vicious common- 
weale , but which was a great deale worſe then that 
there was no common-weale at all, but apparant aiſ- 
order , and confuſion. * And this was well percei- a.) cics.w 
ued by that ancient writer Enmnius, for he bewai- *** 
b.)Hcumihi ling the greatalterationand decayofthe Roman 
- quo oo _ common-weale, doth withall diſcloſe the cauſe 
boa nf oa ©, ofthar ſtraungeaccident:alas whether is the power 
ualtpaulatim ad ſtrength of Ttalie vaniſhed : into what a ſlender 
ri: Moribug Jh4dow are we ſhrunke:the ſtate of Rome cannot ſtand 
antiquis ſtar 1pithout 5c ancient manners , and magiſtrates : > tor b.)ruge. 
dane rheſeancientmanners which heathrmerh to be ** | 
Te | wholy 


2 a 


c F $. 
li vc 
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ect 3.c, 24, 


| othertwaine,andof greater continuance.For a- 


. mongſtthe ancict Egipriansprieſtswere ines. 


, ment of Magiſtrates, but by quarrels and malice of mr ps 
dD Augvſti. winde.* : 
ere decuit, This may ſuffice toconclude and conuince Cone enim 


To the courteous Reader.” 
wholly preſerued and retained by the iuſt go- 
uernment of Magiſtrates , Cigero auocheth by 
way of comment vpon Ennis his ſpeech to bee 
good lawes and cuſtomes. Before our memorie 
(faith he) our aunceſtors by cuſtome didpreferre exs- + 
cellent men to the Magiſtracie,and themſelues being 
worthie men, did obſerue the auncient cuſtomes and 
the lawes of our forefathers, ©and Saint Augaſtine c Ame noftri 
a better Judge then any that ſpoke yer, lapeth all Temoriam& 
the fault & blame of the miſerable & wretched pra 
eſtate ofthe Romanes vpon the breachand con. viresadhibear, 

- tempt of lawes. For ( {aith Auguſtine) the noble $\cieri more 

, and Un-noble were Put to death, not by laws & inde; ſticura rerine- 


. my former aſſertions, thatrno Common-weale zeporettars, 
; canne flouriſh without lawes, and if they bee ſed curbis ani- 
, once recciued and approoued, and afterward g/g2 00. 
altered , defaced , and trode vnder foote - lexig nobileſq; 
{ſuch contempt and careleſle. negle&t of lawes® , 
procurcth the ſodaineand finall myſeric, cala- 
mitie , and diſtreputation of that Common- 
weale. Nowe heare mee a little proouing like- 
wiſe vnto you the antiquity and long continu- 
anceoftheſethree Jawes(whereofthe Dialogues 
enſuing doe beare plenritull diſcourſe) for the 
good adminiſtration and regimentofall Com- 
mon-weales. ir (OL 
The Cannon lawe is moreauncient, then the (= ©7*? 


Tothe courteous Reader, 
The Drwdethe prieſtes of the auncient Galles, . nywwtis. 


; didiudgeof all controverſies, aſwell priuateas [47% i 


publike, and for offences they did ordaine and 


; infli& punithment,and if any man did not obe 

. theirdecrec, they did interdi& him their facrifs 
; ces, which was the greateſt puniſhment amongſt 
: them: for all ether did auoide the ſpeech and 


company of ſuch perſonsas a contagious euill: 


* Numa Pompilics the ſecond King of the Ro- fldlCa(B6, 


mans inſtituted a highPrieſthood, with an infe- 
riour order , and hee gauethem power to make 
lawes concerning ſpirituall things, without the 
controle or coitermand of any,and as a parcel 


- andmember of religious matters, they had in 


charge the adminiſtration of poore mens caules, 
and of all ſuch matters which in the Ciuill law 
are called p12 cauſe. 5 But what need heathen ex- 8Plni @ 


amples,when the Common-weale of lJudza,that rs iltutri.c.3. 


- » E i. lib x, 
is Gods owne Common-wealedoth afford pl&- tinu Jiu? 


Halicarnaſ.bb. 


tifull example & authority herein. Helzand Sa- ,7 inn” 
muelthe prieſts of God did gouerne amongſt the li facerdor 


people of Ifrael. ® And ſo God hath expreſlely »4<.:3.cicer. 


commanded : My prieſts hal teach my people,what feurniges te 


difference there is betwixt cleane, and oncleane, and Fil... . 
they ſhall indge my laws and my precepts. * And in f<x<7 x8. 
another place: Aaron,andthe prieſts ſhall iudge be» © 
twixt leprofie and leprefie. * Toſaphat the King of k Leur.1y. 
Inda,when he did appoint Iudges in all the Ci- 

ties of Iuda, he did appointalſo in lerulalem Le- 

uites & Pricſtes, thatthey might adiudge iuſtice, 

and the cauſe of the Lord vnto the inhabitants, 


_ &he appointed them to iudge of cuery cauſe of 


their 


theirbrethren which was berwixt kired &.kin- 
red, whenſocuer queſtion ſhould be of lawe;of 


commaundement,of ceremonies, of iuftificati- - 


wn orci ed by diuers Emperors and Kings, Philip, #a- 
ag muni 9 Jontinzdr, MAYCHE, Iuſtinian, Conſtantine the great, 
p Lcml.4. Honorius,and Theodefius, and many others: And 
ce(k.1.c.u.; by king Hexry the eight of famous m late 
prnfi,s Kingof England in his Parliamentheldthezy. 
cod.i.S 1.. yearce of his moſt proſperous raigne, andreut- 
in eccle. tit, in y : 
auhenc.collt. yed iN the firſt yeare of our renowned Queene 
li ro.hiſt. cel, and Soueraign Lady Elizabeth. TAs to the origi- 
© >5.8.c. nallof the ciuilllaw I doenot thinke, that, that 
19.186. which may properly bee called ciuill lawe,- and - 
was ſo called atthe firſt, is any other then zxc:Ro- - 
manum,or ius antiqus Romanorum, orthat which - 
hath beene commented thereupon,, or added: 
thereunto. Ir is manifeſt that Romulus did cfta- 
: Dioogy, bliſh lawes, "end ſo did the other kings that fol- 
ak. lowed him : and thatthe law was broughtinto-a 
conucnient form in theſe times,itis very apparit 
by this, that A. 'Tull;zs being one of Sk 
virs wasthraft into a ſacke, and by Tarquin-his 
comandment was caſt into the ſea, becauſe, cor« 
rupted by lucre, and reward, he did ſuffer the 
booke containing the ſecrets of the ſacred lawes 
of their citie, to be coppied and written out by 
Petrommns 
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Petronius a Sabine : © & P.Papyrins is laid to haue (Vion 
: broughrallthe regallawsintoonevolume:* and: vae Mur- 
for theperfitring of theother[awes,the lawes of q"uau” 
© the 12.tablesweregiuen forth by the decem-wuri: ni © deve 
© *whichexcellent lawes ifthey were well, andat =. 
' - largeexplaned, would giue ſuchlight and intelli- 8a origin. 
© gencetothe makers of lawes,thatnothing in my *Yogeae 
imple coniefture) more comodious could cuer Hemi 
happeinany comon-weale : theſe together with 
othcr conſtitutions made vpo principal occalion 
were obſerued & retained as ve leuel of theRo- 
mane gouernment,& wheras inthe times of ciuil 
diſſention they were repealed or diſcontinued, 
Auguſtus C eſarthatadmirable and worthic Em- 
peror did reuine the good lawes, and reformed 
+ thebad,and by the perfeion of that Common- 
* weale brought about byhim, the circledf the 
© whole worldas reſting vponthat center became 
. preſently and vniuerſally peaceable and quiet : 
* bur the Emperours ſucceeding him hauing , y.y.. v,. 
morecareto begreat,the tobe good, made ſmal —— 
reckoning of theſe laws, but by volitary conceit. * 
 comanding,& forbidding, they rather raged the 
dig: Soke decrees of | ox of the,namely 7i- 
berias,Caligula, & Chmodas are wittily termed of 
the lerned ciuilii,furores nd indicia bur theſe laws dn” 
inthe times of Archadins, Thodsſius,& Inſtinid, re- F#3-<.1, 
, Conered their ſtregth, & ſhining to-althe comon 
weals of Europ,as the Sun toal theclimars ofthe 
, earth, haucfor their worthines, & necaſlary vic 
_ &imploimetrecciued intertainmeEt,countenice 
 & greatrewardof Emperors, Kings, any 
c 


-* 


To the courteous Reader. 


The law of this realme hath,as the rtealme it - 

ſelfe, ſuffered chaunge by conqueſt : yetasfaras - 

I can percciue by record of auncient times, ra- 

ther reaſon than ſoucraigntic, and conſent ra» - 
therthencommaund, was the principall agent - 

in thealteration.Our greateſt law-makers in for- -- 
mer times were 1a, Alured, Guthran, Edward, > 
Ethelftane, Edmund, Edgar, Ethelred, Canute : at- 

ter their raignes ended, and their lawes eftabli- 

ſhed; K. Edward the confeflorſafter his inaugu- 
rationin the thronEof England) finding inthe 
garden of the Common-weale, ſome lawes like 

to weeds,others like to flowers ; asa diligentBee - 

he extracted a paod iuice out of the better laws, 

and the mow" x, ah him negleed,by diſuſing wi- 
thered» King William the Conquerour hauing 
wholly ſubdued this realme, perceiuing thar his 
ſubiets did with great applauſe fauour the laws 

of King Edward: yet ſceingin them ſomewhat 

which himſelfeand others in politike conſidera- | 

tion diſliked, imitating the frugall houſwife,who - 
knoweth that the beſt hony cannot begood vn- . 

till it be clarified andrefined, ſingled out twelue - 
perſons out of euery ſhire(imitating perhaps the | : 
Romanes, who appointed decemutrs for the ma- +. 

king of theirlaws:) Men of approued skill & fi- , 
delity,who might by exploration ſeuer the drofſ 

from the gold, and the crronious lawes from 
the conuctienctand commodious, *addinp ther- CLONE 
unto ſome cuſtomes of Normandy, - *whereof d Lib.des cu 
many, for the reaſonablenes of the, haueto this mes de 
day continued. This lawe bath hadduely in- 


IG | creaſe, 


% 


To the courteous Reader. 
creaſe,many of the olde lawes ſtanding vnalte- 
red, ſome of them by reaſon of ſome liniſter ef- 


fetor ſequell happening by them, iuſtly chaun- 
ged, andothers by reaſon of newe accidents,ad- 


/ toying vnto them : Ichath florithed long in this 
; goodeſtate, andof the continuanceandproſpe- 
. ritie of ir, three reaſonsin my ſhallow conceite 
| may berendred. Firſt, becaule it ſo agrecth with 


— a 


the law, religion,and diſcipline of the holy, Ca- 


; tholike,and true Church of Chriſt,. that there is 
.. nothing in it which to the LAw of God is croſle 
{ or oppolite. Secondly , becauſe other nations 


with whom wee haue commerce, &entercourſe, 
doe not find their commodities or liberties to be + 
impeached by this Lawe. Thirdly,becauſe they 
are rather popular, then peremptoric, rather ac- 
cepted, then exated,and rather embraced, then 
perſwaded. And with this I conclude, leauing 


theſc lawes to your further and more con{iderate 
commendation. 


Thine in all dueti- 
full reſpe&. 


William Fulbecke. 
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FE Gentleman by name Nomomathes, 
fee v with the riches, fortunes & reue- 
= newes of this world very plenti- 
fully furniſhed, being liberally minded, 
and —_ thathis foixains ſhould flow 

a Proverb.5. forth to the benefit of others ,* being a 

ver{. 16, : _ 

great fauorer of learning, 8 defirous by 

all means to increaſe & aduxce it, main- 

ceined 8 kept with him continually in 

| his houſe 3. learned men, 8 greatly addi- 
AX Red to the ſtudies of the laws;one of the 
FURY named Canonologus a Canonilt, the other: 
' Codicgnoſtes a door of the ciuil law, and 
: the third Anglonomophylax a Barrilter, and 
profeſſor ot the comon law of this realm 
. of England : of them he made great ac- 
; compr,38: of their learning aboue all hu- 
mane {cieces,as being molt fit & pertinet 
to the guiding 8& adminiſtration of pub- 

like aftaires : and asthe famous Cofms, 

Þ Machia. lib. Medices, and Laurentius his nephew*,did 
75+.Ht harbour intheir houſes at ſeuerall times, 
& with many benefits pleaſured the ewo 

. excellent menand ſtarsof learning Mar- 

| Ot ptr, Ts = 


Dialogues. 


filiusFacinus,and Johannes Picus Mirandula, | 
being in their houſes the nurſeritesof good 
learning,as two faire flowers in their natu- 
ral root; 8 as Cato*theVricana logtime be-,,,.; «.. 
fore the family of Medices was known1n 
Florence,or Florence was knowne by the 
name,had cotinually in his copany 3. wor- 
thy philoſophers 4pollonides the Storke,De-* 
wetrins the Peripatenike,8 Cleanthes a cun- - 
ning Phiſitian, many times coferring with 
the,alwaies profiting by them: ſo this gen- 
tleman of whs I ſpeak,reaping much good 
and benefite by 5 perſons abouclaid did 
vie chem exceeding kindly,8 many times 
propoſed diverſe queſtions of thelaw ya- 
to them, wherein he had good reſolution; 
and hauing ſequeſtred himſelfe from the 
multitude of private affaires, wherwith he 
was often moleſted, hauing attained to- a 
conuentent diſpatch & conclufis of them, 
hecallotted certaine times of purpoſe for 
the hearing of matters of law handled and 
debated: and ſometime in his parlor, and 
chamber,ſometime in his garden, and gal- 
lery,he would giue diligent care & atten- 
dance to ſuch diſputation & diſcourſe, ha- 
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 TheFutroaulion to the 
uing ſet downe certain rules, 8 as it were, 
a good platforme of the exerciſe. The rules 
were but 2, in niiber, which were great in 
weight. 1. He willed the to exclude all ca- 
willng,to yeeld ynto the better reaſon,and 
with 1oint indeuvor to ſearch out the truth 
of eucry matter propoſed. for he ſaid that 
nmium altercando amittitur yeritas. 2. Hee 
would not{(fithence compariſons wer of al 
things molt ſaucy and malepert)that they 
ſhould enter into any diſdainful compari- 
ſon of the lawes which they profeſſed, but 
ſhould rather vie them as brethten,then as 
enemies, & ſhould reuerencethe greatnes 
of knowledge, where they found it,8 par- 
don the weaknes when they had diſcoue- 
red it, without bitterneſle of tongue or ve- 
nom of heart, aſſuring themſelues that the 
meaneſt of theſe lawes might in ſome par- 
ticular things profite the greateſt of theſe 
Lawyers: for as he obſerued the ſayings & 
doings of Catoin ſtead of a Law, lo one of 
Catoes ſententious and 1udicious oracleshe 
had alwaies in his mouth,Aliznaarteremere 
ne contenito : hauing by theſe rules as by li- 
mits bounded the order 8 maner of their 
+ confe- 


Dialogues; - 


conference he propoſed certain things di- 
ſtin&ly,8& in orderto be diſcuſſed, which 
were thus by him marſhalled. Becauſein 
rauge of all humane affaires ſubie@ to the 
conteplation of law,contradts haue fro an» 
cienttime bin the ground ot velting 8 al- 
tering the property of things, heewould 
therfore firit haue the to begin witha diſ- 
courle of corracts: 8& becauſe there be two 
things tollowing after cotracts concluded 
much in vſc,namely,1.a gift or graunt; z. a 
bargain or lale,he would theretore of theſe 
two hauethe diligetly to argue : 8 becauſe 
gifts haue bin often made to raiſe 8& create 
a tenure, his deſire wasthat in the 4. place 
they ſhould diſcourſe of Seignories and 
ſeruices; 8 for that grants or gifts be made 
ſometime ioymly,or by moities,he would 
haue them to ſpeake ſomewhat of 10ynre- 

nants,or tenants in common : and becauſe 

they that haue things by gift & grant doe 

often exchange them, his minde was they 

ſhould handle the nature & manner of ex- 

changes, and ſithence the laſt diſpoſing of 
all worldly things is by the laſt will & te- 

ſtament of the party,he therfore requeſted 

=O them 
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The Fntroduftion, 9c. 


them to be painfull herein: after as rouch- 
ing the couciances of lads,which bein the 
realty he would hauethem to proceed to 
perſonal things, as namely to treat of bor- 
rowing and lending, and ofthe bailement 
or deliuery of goods and chattels: becauſe 
ſuch things were much in vſe. And becauſe 
theſe and the precedent matters were ma- 


ny times occaſions of action;therefore he 


thought it conuentent that they ſhould 
{peake ſomewhat of the forme and maner 
of ordinary proceeding in matters of law, 
and when they had finiſhed this taske a- 
boueſaid, hee prayed themtodiſcourſe of 
penall and criminal{ matters, of common 
rreſpaſſes and wrongs, and other offences 
againſt the peace, the order of which hee 
would hereafter ſet downe. The method 
of their conference being thus digeſted, 
and reſpit of ſtudic and deliberation be- 
ing giuen , Nomomathes thus ſpake to Co- 
dicgnoſtes. 


The firſt Dialogue. 


of Contratts. 


TNT Omomathes. I pray youCodicenoſtes let 
ihmec know whetherany perſons areby 
dIFilaw prohibited to make any cotra&: 
dcliucr your knowledge herein , .and 
'-Diuifion. Jet your companions ſpeake to this point,and 0- 
thersthat I ſhall propoſe, when and as far forth _ 
as ſhall ſeeme good vnto them. 
Codico. The chiefe your of contradts is co- 2)L-r.£depa- 


| Thewoung {ENt, * ſo that the perſons which contra@ muſt Antig.Eorie. 


«: courats. be able to conſent,& conſentgroweth ofknow- on paR.eLco- 
ledgeand from a mans free will, dire&ly by ſuf- 5a cot. 


ficient vaderſtanding - for he that knoweth not 1.,mands.Er 
Tec whar hee doth, cannotbe ſaid to bee wiiling to (2 Ce 3 


tracts of 1n- 


tans,perions dQ A thing : as a man that is-diſtratt of his wits: 
diftratedo? + 


their wit,anl Or an infantchat is within yeares of diſcretion, 
iz dandthecontrator couenant of ſuch perſons b)L. 5.4. 
ohewiar | i$notratified by oath, which by Jaware forbid- —— 
200d, den to contraQ,* as Monkes and Friersand ſuch x; dubi6 
like religious perſons. C.delegib. 
Canoxologus. Indeed ſuch perſons are faidin 
. ourlawto be »ortui murdo, dead tothe world, a):6.qrkim; 
{and they cannot liue without their Cloiſter no <<. 
£ more then a fiſh without the water, © and he can DI apa 
l haue nothing priuateor proper to himlelfe, and 2-& C. ad mo- 
7 therefore the rule of the Canon-law is Monachus _ _ 
habes aliquid de proprio ſepeliri debet in ſterquilinis, poſtula.r6,q, 
'and he cannorbe any mansaduocatein a cauſe, 1-monachlee, 
or any many proxie without the conſent of his nin 


MEAnE A Abbot 


— — 


- & in corpore 


Fn The firſt Dialogues 

Abbot or Soneraign,and that muſt be to the vſe 
and behoofe of his monaſterie, and the like law 
h)Cle.dud.de js of Friers." | 
—_— Nomomathes. But is there no difference in the 

iri de par ; . 
deverboblg Lawe, betwixt the contratts of intants and the 

| contratsof Monkes and Friers? 
Codion. Yes verie great: For Monkes and Fri- 3:Monk: are 


way ; ablolutel» p- 
ers are prohibited by law to make any contraR, lubr-dby the 


ſo that as Thaueaboueſaid,their contra cannot mute ny cons 
be good, though it be confirmed by oath : But #22;1nn 
infan are not ure probibiti, but inhabiles ex inr is Ce per wg 
JAuthenr.ſa- ,7;/, :jone,and therefore their contrats may by 
cramenta pu» ; : 
berum c rora Oath be eſtabliſhed. | 
| "vr Anzlonomop. As the former Lawes haue ve- 
"ere Tie greatly diſabled Monkes and religious per- 
vade ſumitur. ſons, who aretyed toa certaine rule: ſo our Law 
hath verie much diminiſhed theirabilitie, as to 
their intermedling in ſecular matters. Ina Sci- 
re facias broaght. by a Prior againſt a parſon our 
| Nb ; 4 That ky the 
of a recouerie had y__ his predeceſſor, it was £9 1 
held that the defendant ſhould not becſtopped Pro wnter 


the obedience 


by the admittance of his predeceſſourin.the firſt oia$ercign, 
ation, to pleade in this Scire facias that the Pri- date andre-.- 


x),4H-6.2 our wasa Monke profeſſed vnder theobedicnce mouible cold 
&c.and was datite & remoucable, * for though bownytacded 
it haue beene held thata Priour petpetuall may oucraigne,vn- 


preſcriberoimplead and to beimpleaded with- gecaicution? 

out his Soueraigne , yet by common-intent a 

Priour datife and remoueable at the will ofthe 

m— {hall haueno ation by ſuch vſage, burif 
N39E-3-44- he will hauc __ plea he muſt ſhew ſome ſpecial 

matter,! andit hag been ſaid that the knights of 


S.lohn 


5-Thelane $. [ohnof Terufalem had their poſſeſſions ſeue- | 
cc knighws of ra[l, yet they could not:vſe an Aftion withour | 


rulalems 


. taken for a generall learning with vs that Monks 
\ , and | riers,& Canons profeſſed & the like,could r):4.H.8.16. 
. not grant any thing, * neither could they be gri- 2:R-3-5-32- 


 wayofdeui ſc," & the couttof an Abbey or Pri- 19 H.6-- 5, 


Of Contratts; 2 


their Priour,” and a Priour which was preſcata- *)3*H-6-5.& 
ble,and had Couent and Common ſeale, could * * 

not beforethe diffolution of Abbeys and Prio- 

rics charge his houſe in perpetanm, withoutthe 

aſſent of the Patron and Ordinarie , neither 

could hee haue the Writte De aduocatione deri- 

214arum, norainris virum, * anda writ wasaba- n)ra.H.4. 

ted being brought againſt a Priorefle, becauſe S=bir 

the Prior of S. lohns was commaunder of the FE 
houſe whereof ſhee was Priorcfſe, and becauſe 

{he was made Prioreſle by him, and was vnder 

his obediencc, and remoueable at his will, not- 
withſtanding that ſhee had Couent and Com- 

mon ſealeand had her poſleflions ſeuerall, and 

was wonte to Leaſe the lande for tearme of 

res,” andif a contra&tbee made with an Ab- ,),,r... No- 
tte-and his Monke, the Writ that hath beene nabilitie 4. 

grounded vpon this contra hath been brought 

again(t the Abbot onely, ? and ſo hatha writ of p);3.F.3.Bre 
Detinue beene brought being conceived vpon a 913%H- 4:31. 
dcliuery of goods madeto the Monketo the vſe 
of the Abbor,1 yet it hath beenethought that an 
ation will lie againſta Monke, ifhee bee notin 
ſubie&tion to ſome loueraigne.” Butit hath been 


q)lbider. 
r)14-H.4-37. 


tees of any thing, *neither are they capable by 4 5. 


one can yeeld ſo little aduantage to the houſe in ary 27 


A 2 matter 


'b)z1.H.6.zr. 
18.E.4-23-Per 
Grau.4.D.s. 
gdiar.2.fo.113. 

.c)Br. Labou- 


.rers 30% 


The irjt aa10gues, 
matter of purchaſc, that if in former times land 
had beene giuentoan Abbotandtohis couent, 


this could not be good ſaue onelyduring the - 


life ofthe Abbot for the wantof this word ( ſuc- 

ceſſors) * but touching the abilitie of infants in 
contraQes and purckaſes the Laweis diuers ac- 

cording to the diuerlitie of caſes,andifan infant 

do buy of any a coate or neceſlary veſtment for 

certaine ſumme,or if he make acouenant for his 

meate paying 1 2.d.a weeke according to M.Pa- 

fon his opinion,this couenant is void, yea and if; 74. nie: 
he make a bonde for it, the bonde likewiſe is prranite 
void : but Markehawthinketh the contrarieit the prell nane- 


infanttharis ſo bound beof the age of fourteen grod.fbebe: 
eageo 


. yeares, *and by M. Breokes opinion this is thefauceyear 


better Law,cand if an infant leaſe land for terme 
of yeares rendring arent, ordoe ell a horſe or 

any otherthing he may choſe tohauc an aRtion pins 25a 
of Dette for the rent reſerued vpon the Leaſe, » »dedby ac- 


on without 


. . et 
or a Writte of Treſpaſle for the occupation of enreor ens 
kc tha: which 


the Land, and ſo he may haue an ation of trel: hey piy ac 
paſſe for the occupation ofa thing ſold by him: eye, 
and if an.infantdoe giue to oncea horſe without wihonemre 
auall deliverie of the horle into his hands ar © 
the time of the gift and the donee raketh the 


Horſe by reaſon of this gift, the infant may 


7. That which 
a 


n intant doth 


4)18.E.4.z hanean Action of Treſpaſle againſt him,*and 


ifan infant make an obligation or leaſe in wri- 
ting and inſcale it, and dceliuer it to a ftraun- 
ger as a ſcrowle to deliver to him to whom 
1tis made when the infant commeth to full 

-ashis decede, andthe ftraunger dothit, this is 


void, 


es 


voide, becauſe it is done by acommaundement, 
 whichis void,f*for the commandementor aſſent 
- of aninfantis voidin law, * fo thata difference 
' isto bee held, where an infant paſleth away a 
- thing to another by liueric i» facto and where 
- not: forin the one caſethe gift or conueyance is 
- voidableonely, in the otheritis void to all in- 


' tents. Forifaninfant make a leaſe for termeof 


yearcs, or a leaſe by dures, if theleſſee enter, the 
infant may haucanaffiſe, butifthe infant make 
a feoffement anddeliuer ſeilin accordingly, hee 
. ſhall hauenoafbile, tor by the liuerieoffeifin the 
. feoffee had apoſiceliion ar will atthe leaſt : but 


| if ace makealerterot Attorney. to deliuer ſeifin g 5:H.7-24 


& 2.Mar. 109. 
Dyer.Rug. 


. hee may haue an affiſe , #but where any man 
. doth a thing whichis forthe profite of an infant 
; hee ſhall not bee punithed as a treſpaſſer, as if 
- an infant commaundeoneto repaire his houſes 
* and he dothit, this ſhallexcuſe him in an ation 


. of treſpas.* weutiban” 
..Dixiſon, —JVomomathes, You have ſpoken ſufficiently ? KeÞ 


Anelonomop. of religious perſons and infants, 
: whaber  andof contratts made by them-now Ipray you 


thc contratt © 


te ierutrth.11 ſhew ynto me whether the contra of the ſer- 


be ac:6ped 1 . 
Lwihe cn. Uant ſhall bee accom pted in law the contra&t of 


tratft of the 


"kr. the maſter. 

Anglonomop. Ithath beeneheld in our bookes 
| Thar ae:or. Natit a man haue a Bailife or Seruant who is 
dingrothe , kKNOWNe for his ſeruant , if hee ſende him to 


common L: 


the maſter ſhal FE: 


c conra@ Ther things markettable, his Maſter ſhall bee 


of a knowre 


ka we COarged with the paiment , if the thing which 
A 4a is 


3 Is 


Of Contradts. 2 


e 27.H.5.6. 


f 11.Afpl14- 


9 2DoR.2.Den .is Merchandized doe come to his vſe, and ityr$1ucy 
3p Curi, hath beene likewiſe held that if a man ſende<qmerots 
.* . hisboy to the Market to buy thinges for him , fa" be bound 
and hee buyeth them, and bringeth them to him, cuiran? 
andthe vendor bringeth an aRion againſt the 5 8mhe 
Maiſter , and auerreth that the goodes came ro<mnciobis 
his vſe , hee ſhall recouer againſt him in the a-* 
2 Qion , * and Pizot his opinion is that if one 
188 > > HÞ4E-:-Denemake another man his Fator to buy thinges 
_— =_ for him, if hee buy Marchandize of any, the 
5. F Maiſter ſhal be charged by this contra& though 
the goods neuer came to his poſſeſlion, becauſe 
hee hath giuen vnto him ſuch a power , 'But 
. DRE4T-Z9-jn theeightcenth yeare of King Edwarde the 
Sufolks caſe, ſecond a man was boundin a Recogniſance to 
perPigo. $. topayatacertaineday , at which day the 
Reconuſor came and profered the money in 
Court,and becauſe S. was in the Kings ſeruices Theataf a 


mans Attorney 


there came one A. as his generall Attourney , or higeneral 
and ſaid that he was readie to receiue the MO- wn bindite 
ney,and ſhewed forth to the Courta Warrant Ritowiken 
of Attourney, but becauſe the Warrant of At- te. 
tourney was that hee ſhould be his Attourney 
In placitss e+ querelis ad lucrandum & perdendum, 
and the Recognisance was a thing alreadic ad- 
iudged and determined, and therefore could 
ncither bee plea nor quarrell. therefore it was 
thought that his Warrant did not extend to re- 
WISE. s x, cciue money,” ſoinan aftion of Dette brought 
ecutzss. VponanObligation thedefendant did confeſle 
Ii '  thedeed,and ſaid that hee had paied the ſumme 
toone C, the generall receiuour of the m 
tife, 


þ- "_ 8. Wh Is 
+ "OP 
ws 


OT OG EOSIN 
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3.Diniſion. 


' 3. Whether 
the wiſes con. 
tract made 1 


the behalfc of 


Of Contracts, 
tife, and hee had thereof an Acquittaunce 


' which hee ſhewed foorth to the ' Court , bir 
becauſe hee had acknowledged the Obligation, 
and had ſhewed no Warrantof the plaintife, 
to paic the ſayed money to'C. ſo thar the ac- 


uittance which was ſhewed , could not bee the 
Jabs of the plaintife , The Court awarded 
that the plaintife ſhould recouer his debt and 
his dammages, ® butastoa, mans ſeruantl take 


«the Law to bee that his contra& ſhall extend 
. to his Maiſter,, as well for preiudice as aduaun- 
. tage, And thereforeif a mans ſeruantſellto one 


certaine clothe, and warrant it to bee of a cer- 
raine length the Aion will lye againſt the 
Maiſter onely , and not againſt the ſeruant,and 
if A.do aſſumeto cure B. of a wound and hee 
ſendeth his ſeruant ro B. to lay medicines to 
the wound, whereby hee is hurte and cmpay- 
red, B. cannot haue his Ation vpon the cafe 
aginſt the Seruaunt but againſt & Maiſter , 
*and of latetime the Lord North being Chaun- 


cellour of the Augmentation Courte, delivered 9) 11.46. 
Choke &Btian 


an Obligtion made to Queene Marie to his 
Seruaunt to deliver ouer 'tothe Clarke ofthe |_ 
Augmentations, the Obligee and the Seruaunt 
did conſpire and cancell the Obligation., the 
Maiſter was held in this caſe to - charge- 


able.e. 


Nomomath. Y on haue ſatisfied me touching {cm 


contrats made by a mans Seruaunt,now Ipray yz, 

you ſhew mee whether a contra&t made by the 

wife in the behalfe of the husband will binde. 
A 4 i the 


0)5-E. 3-64. 


The firſt dialogue S. 
the husband. "me 
Anzlonomoph. In an ation of debt brought wi gs 
againſt husband and wife, andanother , vpon *** 
acontratt made during the couerture, for the 2; 7Þtby'be 
woman it was ſaid, that a feme couert cannot © 2fiunot 


drtre b ouphe 


makea contra, whereforeindgement was de- vpon » ern 
F ny ne 


msunded of the aQion , and the husband and ici? ne 
the third perſon pleaded the ſame matter to the PMhuihrt.. 
| Writ, and they could not beadmittedto plead Mhandwnk- 
F to the Writte, becauſe the woman had pleaded vife. * 
to the ation : but they pleaded the marter 
WaEs; aboucſaide in barre of the ation , and weare 
ricfeg2z, Tecciued , 4andit the husband and the wife 
"TY doe borrow money, this ſhall bee accompted 
Erick 913; the borrowing of the husband onely, *andif 
a mans Wife doc bny goods of one to the. vſe 
of hir husband, the wife is notin ſuch caſe to 
benamed in the Writ,thatis to be broughthere- 
upon.* 
PN): H.4.2r.p - Codicgn. By our Law , no mans contrat made, ,,,;,,. 
m- inthe behalfeof another, will bind the other , Qui Low Why 
but ſuch a perſons contrat who may bee bound noſopttole _ 
f1C.&#.de forthe other;* —_— his 
paten congr. nyomom. Youhauc ſhewed vnto mee aboun-"*-- 
dantly,how contrats may ſtand good,and how 
- they may be infringed by reaſon of the perſons- 
- which are parties or agents in the ſtipulation or 
contract and efficient cauſes thereof, by reaſon 
oftheir abilitic or diſability pofhtiuely ſer down 
in Law, now [would haue you procced to de- 
clarchow by the materiall cauſes of contradts, 


they may ſtand or fall, 


Codicgn. 


' Of Cotratts. s 

4.Diaifas.. _— contra&t hath a materiall ſubſtance 

: .Howcon- whereof it is made, as well as other things, and 

nad ortatby the materiall cauſe of a contrafis the thing for 

ther mae Which wee doe contrat : for as in mechanicall 

Kaofthem- and artificiall things there is required ſome apt 
matter, *'whereof a thing may be wrought, ſoin q p.r.Acs - 
contratts and couenants as well theſe which are $.cum quid. 
dererminable by the Law ot Nations, as theſe 
which are ſentenced by the Ciuil Law and other 
Laws,tothe end they may be well perfited and 
concluded, ſome mareriall cauſe isrequilite,* —n)7-de verb. 

5.piuifon. Nomom."N hy , areany, contrats ordered by Stipulant $. 

:5;nc we: the Law of Nations? pralnng var 

drrelbythe Codlegn. Yea,for by that Law an Embaſlador 5, 

= may be impleaded for ſuch contrats as he ma- 
:. anEmbaſ. keth during thetime of his Embaſſage,left(as 7u- 
ne 25 lian faith ) hee preſume to rake other mens 


Cunll Law bee p —_— p 2 
BR goods with him into his owne countrey,* or(as )r. 25 Dde 


theLawofn1- Pawlas realoneth plainely and pithily )leaſt men iud. 
2 md fearing tocontrat with them, .if they be notin 
ei thisregardſubie&t to Law , they bee excluded 
fromallcommerce andentercoutrſe of bargain: 
« dandthis Lawis ſupported by that excelletrule a ps 
. ofequitie, that no man ought.to growe richer Vell lzz.de 
; by another mansloſſe; and ifonethatis no Em- * 
baſſadordoecontrat with one, and after bee 
madean Embaſlador, yetheisnow chargeable 
withthecontra&t. Likewiſe an aQtion will lye a- 
gainſtan Embaſladorby the Law of Nationsif 
hee couenant to performe a thing when hee is &© 1L.3.D.de 
Embaſlador, if it ſo fall out that the chargeand !cga-African, 
creditof Embaſlage be committed vnto him, « 11 


Nomon. 


z 


w 
z 
; - 


The firſt Dialogue. 
Nomom. am vericdeſirousto know, Codicg- _ a 

»oFes whether contrafts made with Pyrats and ken: 

with robbers by the high wayare auaileable and {13pm 


of force by the Ciuill law,or the law of Nations: robber in «he 
high way be 


—_ | Coden. I doe notthinke that pyrats and rob- geodinLaw 
= oof : : uw Bs bers areto haue aduantage by any Law in mat- 


. tcrofcontrat, becauſe they haue caſt aſide all 

, care of humane ſocietie, and ſeeke to reduce the 

- worldas much as lieth in their power, to the pri- 

« ſtinate wildenes and ſauageneſle ofnature when 

* men did liue like beaſts,and as Lacretizes (aith *, 
®)Lucrerli-5 ©uodprede obtulerat fortuna cuig, ferehat 

Sponte [ua fibi quiſ q, valere 74 winere doctos. 

. And ſuch perſons may not inioythe benefite of 

' Law to which they areenemies, To ſuch men |, 

- -- "ag which hauc wick h— themſelues from the androbirs 


'  - communionandſocictic of men,and (as*Florus inmmivent* 
9Flor.1iD3- _ faith (haue brooken the league of mankind, why 7 mann 
ſhould the Law of Nations , whichis nothing 
elſe but the communion and league of Nations, 
_ _ -extendany fauour. Pyrats ( as Plizielayth ) are 
= ub.2- enemiesto all men liuing : f and therefore Cicero 
P43 .. auoucheth, that if thoudoeſt norbring torob- 
. bers or Pyrates, the raunſome which thou haſt 
| promiſed for thy life,there is neither offence nor 
)Cicer-pro fraudulent dealing in thee, no though thou haſt 
£6Mens3- promiſed withanoath®, Therefore ſome doe 
h)Hotom.7. wonder that D. Hotomar dare affirme *, that the 
Waft.queſtion Law of Nations doeth extend to fugitiues and }P- _ 
robbers, and his chicte reaſon is,becauſe there is r= g eaty:i 
no Lawe which dothinterdi& and forbid to co- they & 
uenant or contraR with them , and ſuch things (997 ces. 


10 
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Of contratts, : 
in his opinion,asare not verballyforbidden, are 
implicatiuely permitted. This reaſon is ofno va- 

. liditie; for it may be implicatiuely forbidden, & 

in that they may beencmiesto all men, and do 

. ſpare no man, they ought not to prote& them- 
ſelues by the Law of Nations, which isthe Law . . 
of all men: The queſti6 is not what may be done =, 
vntothem , orhow many men hath dealt with 
them ; but how by the rule of equitie and ſound- 
neſſe of reaſon they ought to be dealt with. For 

. rodiſpute of Law is to diſpute of a publike bod 

. whereby weeare bound and obliged, but weare 

. not bound to ſuch Lawleſle, diſorderly, and in- 

' corrigible perſons, by anie common reſpe& of 
duetic. 

Noms.1 will not trouble you farther Codicgn. 
with more ample diſcourſe of this mater, but wil 
reſt well apaid with that which you haue already 
{poken. Now long to hear ſomwhat of Aogloy. 
touching the materiallcauſes of contraQs. 

Anzlonomo. A conſideration which isthe pro- 
: That by the per materiall cauſe of a contrat,mayin the con- 
co "1s Cluding of bargains beeither expreft,or implide: 
ihe proper x preſt,asif I buy a Horſe of you for xx. s. you 


mareria'l 5avſe 


ef cone, may keepe the Horſe till T haue _ = the mo-, 


& thar it 


»X Sa 
. 


-.Diuifiſn. 


maybeex- NCy,'& M.Choke is of opinion that if you buy of i10E 4-10- 
ed. * m- one a horſein Smithfield for a certain ſumme of 


money,and doe not pay him the mony preſent- 
ly, hee may ſell the horſeto anie other in conti- —” 
-_= nent, and youcannot haue any remedieagainſ = — 
him ; for otherwiſe hee might bee compeled &«) r7.E.4.r. 
to keepe his horſe for euer againſt his will : , Per Choke, 
or 


« Forit is implyed inthe bargaine that:the ven- 
* dee muſt pay the money incontinent, otherwife 
hee cannot hauethe thing ſolde, butif the pay- 
ment beereſpited vntoacertaine day vpon the 
contraR,thisis good enough, ſo that the money | 
be payed within the time pertixed,Jand 28.H.8. 274i on 


tract 1s nut 


DurH.9.6 it is poſitively ſet downe for Law that a con- godwnboue 


. . money paid un 
tra&e is not good without prefent payment vN- hands: a cer- 
leflea certain day of payment bee limitted, fo — | 
that the one of them may hauean ation of debt'* 
for the money, the othera Writof Detinuefor ;. 
the wares: ® An implied conſideration is when | 

_ "ids the Law it ſelfe doth intend and inforcea confli- | 
deration, and therefore the Hoſte of a common fe 
- Inne may deteinea mans horſe1f he will not pay © 
. him for his horſe meat: And ſo if a Taylermake 
a gowne for any man,he may detcinethe gowne \ 
till he be payed for his labour.” 
Nomomat. Doth not the defc& of forme ina 
eontratt fruſtrate and defeate the contra? —_ kg 
#)5-E-4-2%. _Coaicgn. Yes:for astheſubſtantiall formc in toda of 
materiall things is neceſlaric to the eſſence and toy th con- 
oWadentib conſtitution of ſuch thing: *ſoin contraRtsa cer-"** 
Liulizn.s.&1, taine ſolemnitic and concurrence of circumſtan- 


falk.L6.s qui- cesis required forthe perfiting of them, as their 2 Tin © 


\ 


8.quidem. -mz rutic and 
D) Ede verb, naturalland proper forme : 4and without ſuch  crcevf 
: ci u ſtar ces 


w_ bi _ ceremoniouſneſlc the contra@tis of no force, i cqiedin 
tiouws in prin. £4/81970970- Ourlaw likewiſe requireth formc{\,cc gui ins, 
<ip.Eo.1g.fi eytherin pronouncing the wordes of the con- 
— tra, orelſe in obſcruing ſom othercircumſtan- 

ces belonging tothe contra. For the firſt , if a 

man promiſe to another xx. li. with his daughter 


in 


_ $2. 
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Of Cotratts. TT —_ 
in marriage , if he marrie the daughter and the 
money Woe payd he {hal nothaueanic ation 
ofdebt, oration vpon thecaſe atthe Common 
That ma Law, buthe muſt ſue for this money inthe Spi- 
n3aioe ricuall Court, 4 For here is no good forme of c0- q)Firznarbi 
frinchen.are frat ; and ( as Maſter BraZZop faith) Matrime- $9214 E-4.6. 
to be decided . Ea : WE 5.» om -66.& 48, 
by the Bcclefi- 148998 eff principale, gy einſadem inri gd eff _ 15 H.3.Prohi- 
aftcat Lan: 045 eſſe debet acceſſorium:* Andtherfore if a man _— __ 
fwnplicby the by reaſon of Matrimonie or Teſtament doe ac- r)3ra@on iv. 
knowledge ina Spirituall Court thathee ought $.cap-r6. 
to pay to one a hundreth markes,or ſome other 
ſumme at a certaine day., ifthe money be not 
paied at the day accordingly, he may bee ſued 
for this money in the Spiritual Court,& no pro- 
. hibition lyeth, © but ifinthe former caſe he had ,r;., nabe. 
_ .- promiſed onex.li.ifhe would marrichis daugh. 4:.b. 

_ ter, if he doe marrie his daughter and the other 
will not pay the money he may not ſue himin 
the Spirituall Court for this money , buratthe 
"Common Law, * for now it goeth in forme of pes 

« contraQ,as for the other matter where forme is pla.70.p Tho. 

* required in obſcruing ſome other circumſtance jj felt. 

. in the comra&, that may appeare by this caſe: If 
a felon fel a Horſe without couinina Market 0- . 
uert,this doth alter the property, and the verie 
proprietarie cannet haue reſtitutio of the horſe 
notwithſtanding the Statute ef 21. H. 8.cap.11. 

but it he had ſold him out of a Market ouert,the 

propertie had not bin altered. ths 
Nomon. 1 will trouble you no further inthis 18.6 4.44. 

matter , but will proceed to enquire ſomewhat 77-1 


touching Gifts and Graunts. de RS 
The 


t)Firz.nat.bf 


The ſecond Dialogieof 
Gifts and Grannts, 


FIPS? Omonathes. In handeling the lear- 


JE} ning of Gifts and Graunts, I thinke Wk ng 


al it moſt fitin the firftplaceto beecn- wes bel 
quired what things may be giuenor 
my nted : wherefore firſt Ipray you ſatisfie. me 
1n this. 
a)Linzdibus, Codicen. Aman may giueall ſuchthingsas an, .... 
Ee. other nk recciue: for dare eo accipere Nos Cor - tings chat Li 
relativa :and all ſuch things may bee receiued 2.9 my te 
which licin commerce. — 
Nomome. Then things conſecratedandeccle- 
| fiaftical may not begliencd, becaule they lie not 
incontract. 


Codicgs. Things eccleſiaſticall though they, .,._,.... 


be not conſecrate, cannot regularly be giuen ore:1ciatic-l 


b)Cap-2.de oranted*,and I did vie this word (regularly) be- iy undve” 


Eodai.dere. cauſe where ſuch alienation may bring profitto fi, be Fam. 
xd. 


ecclefi. non 2- the Church,it ſhall be of force<. 
_ &Cle. Anglonomo. In our Lawa Writof Contra fore . 
in c.fine ex- 24m alienations lieth where a man gaue lands or 
as -or ni rcnements to an Abbot or houſe of Religion 
2-&in 1. Iube- before the Statute of 2uia empiores terrarum, to 
muscur fuis hold of him in frankalmoigne, and after the. 
facrofan.ecele, Abbot with the Couent didalien the ſame land Abber ay 
c)lndi&.iur. jq teeto another; now hee that gaue this lande wmnin puke 
or his heire may ſue. this Writte of Contr for- fone. 
 mamcollationss againſt the Abbot or his ſucceſ- Sno mighe 
| ſor,but not againſt the tenant of the land , but coor termi 


when 


8g © 
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Gifis and Graunts. 8 
-when hee hathreconered the land,hiee may ſue a 
Scire facias againſtthe tenaunt* of the freehold 4 d)Firzna,be; 
and this Writ of Contra forma collationg lyeth **** 
-not, though the Abbot docth alien in fee, vn- 
[eſſethe Abbot & the Couent doe alien in fee ©, <)19.E-3. Cos 
andifan Abbot with-the Couent doe alien an ma rg 
Aduowſon in fee, at the next auoydance the Firz.nar.br. 
*foundor or his heire may preſent tothe adygw- ***© 
ſon,becauſethey-cannotin ſuch caſe ſuca Conty- 
forman collations*. | Jzo-F.3.C6: 
+.Dixiſor, -Nomom. Let me know Ipray-you how manyce> omcolls 
kinds of Gifts there be 
 Theduere Aoglonomeph. They beof diucrle ſorts: ſome 
pnigor Gin arc cal ied free Gifts, which proceede meerely.of 
one comper- 1794.1 good Will and.beneuolence : others may 
* becalled Compenſatorie, becauſe they are giuen 
for ſome caule or conſideration: Gifes orgra 3 
of the firſt kiad are ſuchas I ſhall nowe recite 
outof our bookes. Frſt;the Queene may graunt 
: whats teonelandcex meromets, andthough her High- 
ok, nefledoerehearſe ſome conliderationin the pa- 
pzm<=%- tent of her graunt which isnottrue , as if the 
#*-. conſideration bee ,, that whereas the grauntee a 
hath done her Maicſtic good ſeruice on the Sea, 
or beyond the Sea,or in her Maieſties warres,or 
in ſome other buſtnes:though the conſideration 
be meercly __— and nottrue,and therefore 
no goodconl1deration in Law, yetthe wordsex 
#2er0 motudoe makethe grant goods,and where- ar 68s 
as the Queene £x certa ſcientia,ty mero mots doth *_ 
confirmea graunt, ſuppoſing thara graunt was 
made before, where in truth there wasno ſurh 


thing, it is held that her highnes ſhall be conclu- 
as fay,that no ſach grant was made: other- 


wiſe it had beene if this word (informamur) had 
hs-H.7.2, 


bin vſedin reciting the grant. * For if her high- woughvy 
neſſe grant anie thing vpon the falſe ſuggeſtion pt 
| of the partie, this graunt is voide, becaulc the is po of7e 
J1xE-q.r. deceiucd in her graunt, 'and wee have a rule : 
Lirtlef. Sz ſuggeſtio non fit vera, liters patemtes ſit vacue.* 
347-5,  Forwhen the grauntis made vpon the ſuggeſti- 


- on of the parne, the words of the graunt ſhall 

» bee taken ſtritly, but when it is ex mero mot it 

muſt be conſtrued and interpreted according to 

the Kings intent,and as fauorably for thegraun- 

Nas.E.4.25. Fees reaſon will permit',and ifa common per- 
Abbe de Wal- ſon doe without conſideration piue to 7. Ss, his 
_ cale Þ his goods(indefinitly)al his goods do paſſe,and 
Genney, ifacommon perſon doe by deede enrolled en- 
feoffe the Queene of his lands withoutany con- 
ſideration, the Queene ſhall be ſeiſed ro her own 

vſe, as having Jſuch prerogatiue in her perſon, 

that ſhee ſhall not bee ſciſed tothe vieof anie 0- 

=):34.3.7, ther.® Gifts made vpon conſideration may be 
Dyer Boken- explained by caſes likewiſe drawneout of our 
xr og P bookes, thoughtin a common perſons caſe the 


the vſe ſhall bee to the feoffees, asappeareth b 


. Wilkeſes caſe, who reciting by his deed falſely 
. thatin conſideration of 500. li.payed,hehad en- 
- feoffed A. and B.to haueand to hold tothem 
and to their heires, tothe proper vic & behoofe 
ofthe ſaid A.and B. 
Office it was found t 


the 


\ 


3 What 


conſideration which 1s mentioned be falſe, yer: 


y 4. Whether 


vpon a fall 
conſidera. xi 
exprefled,at 
vie ſhall be 
raicdina 
common pe 


in perpetuum : afterward by © 
fa Wilkes was. ſeiſed of 
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che land, andthatheeheldin Capite,andLwas - © +» © 
founde to' bee his heire andof full age : yet ir bn 


was heldethat the heire ſhould nor be receiued 


to auerre the conſideration falſe againſt the ac- 5 


knowledgement of his anceſtor : "and ſo it hath n) r.Etiz. 


becncheldein 7illiers his caſe, that where mo- 27: 


ney is the conſideration expreſſed another con- - 


;Tharacoofi- {}eratio ſhal not be auerred, neither ſhal a Cau- 


deration may 


be auered = [a marriomony prelorutibeauerred where another 
*-«aanzro CON{Ideration is expreſſed, but where no conſi- 
hewie expre. Joration is expreſſed, there aconſideration may 
be auerred:: or where the conſideration aucrred 
is{not repugnanttothe conſideration expreſſed 


in the deed. *And though the conſideration bee 


to raiſe orto alter an vſe: for in Sharingtons cale it 
hath bin adiudged,thar the affetionofthe father 
forthe prouiſion for the heires males which hee 
may bepget,and the affeftion which he hath thar 
Shan ve the land mayremainein his bloudand name;be , 
us pam Tong cauſes ſufficient to make vſes inthe land for (as Core ard 
rationnos itis there ſaid) Nature vis maxima, Natura bis tons caſe. 
ual. xi? And ſo bctwixt brethren = fraternoa- N13-blzon, 
moreisa goodconſiderationtoraiſe an vſe,%and 7 +» 4 
a man leuied a fine tothe vſe of himſelfe,& ſuch | 
wife or wiues as hee ſhould marry,andafterhee 


not valuable, yet it may bea good conſideratio Dr $ 


tooke to wifeA.ſhe ſhal takein iointurebeingby ao J 


way of vſc,otherwiſeit had beene bycſtate exe- Mp Fa 


cuted.” : den,& Ownſ: _ 


Canon.By our law a man cannot gue any thing pos nor : 


tothe common weale without confideratis, but Brayes caſe. , 
to a priuate perſon hemay.7r_ 7 1 117 17 TYLheciure 
| B 
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| The ſecond Dialogue 
donat.Glin Canonel. By the Cannon Law nudum pattuns 

w_ 105g doth binde the party,eſpecially being confirmed 

de oper.li» by an oath: much more abare donation *, | 
vert. up,  Nomom. Asto the pointof conſideration we 3Pim/on. 
- CME D* ſhall better perceiue the ſtrength and properties , 1, 1. c.. 
therof, when weenter into diſcourſe of bargains eras (hat 


cen m 


and ſales, now let meeknow in whatcaſes, and terekcially 
how farre forthgraunts {hall bee taken moſt be- i 
neficially for the grauntee. 

Anzlonomoph. W hen agrauntis non-certaine, , x, 
it mult be taken moſt ſtrongly againſt the graun- mo.cenave 
tor ; for ifa man graunt an annuitie out of cer- =«ftrongy 


taine landc, and hee hath no landeatrhe time of a, 

oc thegraunt,yetthe grant ſhal charge hisperſon *, 
| and ifadeede ofgrauntbegood in parcell, and 

for parcell not,that which is for theaduantage of 37a fan 

the grauntee ſhal be taken to be good,as ifa man ror an for 
graunt vnto meanannuitie, prouiſo thar it ſhall 
| notcharge his perſon, the prouiſois voide, and 
x 2«E4.8.p thegraunt isgood*, Andifan annuitie be graun- 
Town'14-H4. ted proconfilio impendendo, though the grauntce 
| JO-PTM” bewellskilled in diuers ſciencesor faculties, yer 
counſel! ſhalbe giuen in that faculcy only,which 
w 4rE.3.6. was intendedat the time ofthe graunt®, Butin 
Eznuiue 19. mecaſes the graunt muſt be conſtrued accor- 
ding toa reaſonable and indifferentintendmentr, 
as if a man makealeaſc of a houſe, fo that the le(- 
ſeemay make his profite ofthe houſes within it, 
theleſlee cannot 1n this caſe take downe or de- 
moliſh the houſes, nor make waſte in them, for 
-, the intent was not ſo, * butifthe King grauntto 
me um ſranopley im omnibus terriomeig fo 
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dis, T cannot haue this in my landesandrene- Y 
4 Howche ments, Which I ſhall afterwards purchaſe, * But þ ;8.H.s. 16. 


F, 


an ems ifrhe king graunt to a man that he andhis heires z 
- tel din. ſhall bee quit oftaxe for their landes which they We 
=p  haue, thisisa good grauntthough therebeeno "© = 
ary raxe due at the time of the graunt, © And ſoisthe © Toid- # 
y Law of Tenthsand Fifteenes ©, and he towhom 4 19H.6.6:4;.. 
wh the King graunteth alicence may not varie from Tp + £ 
the proper ſenſe &the {ignificancy ofthe words, 4 © 3 
quomn e Anditthe king before thediflolution of Mona- e 18 E ». 
od ſteries had licenced an Abbor and his Couent to Fines 14- 
ngly makea feoffement, if the Abbot onely had made | 
E it the feoffement had beenevoide,* And 3.Ed.3. 6 ,,.1,.8 
the King licenced one to leuic a fine of the man- pet 
nour of Dale, to the intent to maintayne two 
= | Chaplaines , and hee woulde haue leuied the 
_— fine omitting the Chaplaines, but was nor ſuf- 


fered, 8and 3. Edward 3. thelicence wasto le- 

uie a Fine of the Mannourof Dale, and hee* 3=3# 

woulde hauc leuied the Fine with a forepriſe 

or exception of certaine acres, parcell of the 

Mannour, rendring rent, but was not admit- 

ted roit, becauſe ir coulde not Nande with the 

licence, _ _ —_— Mannour ſhould . 

beecharged with the rent, * So if the ne a 

licence »4 to makea Feoftementby yr ng pin 

cannot make it without deede, i and this Lawe 3 

holdeth likewiſe in a common perſons caſe, for \,2"H7% 2 

ifhee that hath a Warrant of Attourney ro de- FO 2 

liver ſeilin abſolutely, doe deliuer ſeifin vpon 

condition, this is a diſſeilin ro the fcoffour*,, . 

Anda praunt is not to ” fuoured contrarie OS 
2 to 
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to the enident & perſpicuous ſenſcofthe words, 5 Twagaz 
For if a man grantto another aloade of wood woredconrs 
to takein his ſoylecuery yeare, and the graun- Putri 
tee ſurceaſerh the two fir yeares, andthethird v4 
yeare hee taketh three loades, heeisa 'wronge 
doer four two of them : ſo ifa man grauntto an- 
other a common for three beaſts yearely, and 
hee taketh nothing the two firſt yeares,hee ſhall 
not haue common for three beaſtes the third 
z7.H.6.10. yeare.'Theaduowſon of the Hoſpirall of Saint 
Katherinesis appendantto the Mannour of B. 
the Hoſpitall Vn voide the Queene graun- 
teth manerium ac omnes aduocationes cumpertinen- 
m):3-El.z00. 2s, the preſent preſentment doth not paſſe: ® 


Y% 


4 for it is frudFus aduocationss, and notthe aduow- 
n):1,EL.28;, {font ſelte." | 
Dyer. Codicen. The words of a grant areto bee ta- 


an) Phil.Deci. ken moſt ſtritly againſt the grantor, becauſe ** 
inComm.d} hee might haue expreſſed his meaning in more 
* full, large,and manifeſt words. - 


Nomom. Now reſolue mee whether a graunt ,niu;am. 
that is not good at the firſt may bee made good 
by matter expoft facfFo. : 
«  Anzlonomep. In no forte : for if there bee gnnwg, ht 
+ Lorde and three ioyntenaunts, and the Lorde #=*thatis 


not at 


, graunteth the ſeruices of one of them to a theft way 
« ftraunger , this is a voyde graunt though'the goodby mar- 


ter ex poſt fa- 


« fametenauntdoeattourne,and ſuruiue his com- 5; ir by 
paignions. Forno attournement can make an ** Cuillm, 


9)s-E3-34 euill graunt to bee good, *and if a man leaſe | 


lande to the husbande and wife during their 
lives, and aftcr graunteth the reuerſion of _ 


Gifts and Grants. I1 

land which the husband holdeth for tearmeof 

life, and then attournementis had, the graun 

isvoide, and the attournement alſo. ? And ifa 

man be bonnd toa feme ſole, anda ftraungerre- 

leaſeth to the obligour, and after marrieth the 2 

feme, yetthe releaſe is not good. 1 Soitis if in q 1.,,p.. mes 

auncient time a Monke, Fryer, or Cannon pro- offemenc.63. 2; 

feſſed, which was no Soyeraigne of an houſe, 2 

had graunted to one an annuitte,this was avoyd 

graunt, though he had beene afterdereigned, or 

made Soueraigne of the ſame houſe, orſome 0- 

cher”. ; Pp r2Rygy. 
Conn that which is lawfully done cannot 

be made void to all intents, ſo that which is alto- 

gether voidat the beginning cannot be ftrength- | 

ned by continuance ofrime *. * Phili.Decr. 


 ;Diaifen.  Nomem- Let mc aske you this queſtion Awe- Comme _ 


p_13-E.3 Brow. | 
Onnten.s ;. J 


1 Whether [ogomeph, whether may a tenant atwill graunt o- 
ray ran uer hi e or no, eſpecially ifhe in thereuerfi- 


on doeafteragree to it. 

ſits NY _Anglomomo.|think not: foritis not popelx DTT 
etacofthe an eftate becauſeit wanteth certaintie;* but if my \ 2763. 

inn mane ao tenant at will be outed by a ſtraunger, hee may 


Nor reenter withour my commandement: fortheen- 

ws Po tre ofa ſtranger doth not determine my wil,*and | 
"_ another reaſon why he cannot graunt hiseſtate, * '*=4# 
by mate is becaule hiseftare dependeth as well ypon- his 

ver by .owne will, asthewilt of the leffor, anditheleaſe © | 
AG -  ouertheland, his willas ro thatintentis dere 


- mined, and by conſequent hiseſtate, "and his u »2.E.q5; 
eftateis ſucha non-eftate in the eye of Law, that P<r Brian. 
hecannothaueayd of hisleflor,* andiftheheire + ;..x.@5, 
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The third Dialogue. 
accept a rentreſerued vpon a leaſe at will made 
by his father, CE make the leaſe 

cauſe it was voide before,no morethen his 20- 
ceptance ofa rent reſcrucd vpon a lealc for yeres 
which is determined by recntrie, can make that 


- Thecſtate of ſuch atenaunt is none at 
alin in our law,vnleſſcþcſhould ſer downe his wil 
y)1.quiſe pa- in certaine whodemiſeth. 


ris. yade ll  Canonologwe,S0 it is likewiſe inourlaw,* 
z.C.deſum- YNomors. I will notinliſte any more vpon this 
ar. & ade matter, but will paſſerotheconlideration of bar- 
'_  gainesandſales, 
The third Dialogue of 
Bargaines and Sales. / 
| Omemer. 1 will not aske | What x.Divifes. 
1; Wh thing: may beſold.leaſt per [ey arty ry 
i anfwere mee yr. cha may beetobe old. 
— he —_ to-your aun{were 
in your laſt.d and Graunts, but 
. Iwould have hem ms me what thingsare 
Pn ſecrate & religi Cntr 
. Canon gScon ous may not { | 
2)C- de Xens. be ſold,as Monafteries,and other ace depred Fs cooſe= 
ery crit ©Oreligious vie whaſouer h pions may wa 
cleri.in 1.or4 AS Tem itals,Chappels, & ſach like, * 
* aud thatis accompred arcligious placezin which 


43+ 


"a mans body orheadis buried, * and therefore 
rei. ifgmat be buriedinanorthardparcetofa mans 


 Bargaines and Sules:.” * 12 
farme;thavbecommeth religious, andiemay not 

be pledged or ſold, but demniſedi itmay be.* FO 

Anglono. Of this matter I haue ſpoken I hope q41phe” rote - 

ſufficiently inthe beginning of our ſecondeon- A 

—__ or LOT 

By our Law cuill poyſons areforbid- © 


d 
fold. Fi quod 


ep = to 
old, Nomom. Why lay o_ poyſonsas if afly ?Unrrak. 
kind of poyſon can 
4 Thatthere - 'Codigs, Yea, there brbmegretand fir for 
Gums x 5s the expelling of divers diſcaſes, though they be 
medicneble not mixt with any other matter or thing, which 
& heprobibi- 15 medicinable,ſoneelingwort doth cure phren- 
wie Hieor madnefle, wolfebanethe biring of a ſcor- 
pion, quicke ſiluer the ſcabbe or yech, and arſe- 
nickeis proficable againſt the as Mevcn- 
rials auoucheth, and ſheweth that manie 
artificersdovſe poyſon,and many creatures doe 
eatcand live vpon poyſon,and panes BO 
by poyſons, and poylons were before the tallof 
thereare ſome kinds of poiſon which e)Mercurial, 
are cuill! inthemſelues,& maynotbevſed alone : ">: Dy 
and though. Plato among hi Sis orher lawes pro- "TEM 
mulgeth;chat no man ought toſel or my wayin- - - 7 : 
_—_ cms _ , yn Gale doth con- OP Placid 
empne #5 who taught the vie of poiſons; | 
and wo thar che i Kaketbrg ofpoioms oe pO atea! _— I 
That ome Herbe wastherefore puniſhed,)yetbecanſc there Þ) Galenlide - 4 
rrofcablea- beſome which arepoficableatbe8e other fome Fae - 
vibe mix. (AS Our law ſpeaketh) adiecTione alterizs noeteri,; )Caiin dz 
rue ofotker therefore poyſon generally and ama”. * is 
notforbidden tobe _— our law. - 
B 4 Anglo- 


; co” 
+ - uy IS thin 


* he third Dialogues 


Anglonomoph. By our Lawe cornipt vitaileis 
forbidden to be oldandleather not ſufficiently 
wa = !- tanned.ii 
I-R.3et Nome. Let me heare of you ſome ſpecial kinds 6 Who thing 


and caſes of bargaine and ſale outof your Law, wte: wwuby 
and ſome good diuerlities, whereby me thinkes Ti 
the knowledge and vnderftanding are greatly »Pii/wn. 
enlightned and increaſed. 
, Codign. It aman bargaine and ſell lands or : wiaes 
. goods to one vponcondition, thatif the whole caa%eue 6 
. price or that which remaineth to bee paied bee hires 
- notpayecd or ſatisfied at ſuch a day, then the the®eisde- 
thinge whereof the price is a VPpon be- condition, | 
twixt them ſhall bee vnbought : nowe if the 
money: bee not payed at the day, the thinge 
whereof the communication was, in the in- 
tendement of Lawe was not ſoldeat the firſt: 
v Lr.fdeleg. * But if it had beene ſayde, that if the mo- 
omm.& li had not bcene paied at the day, then the 
ge ſolde ſhoulde. reuerte to the vendour, 
. heere there had beene a-perfitte ine and 
« fale, but reſolubilis ſub conditione, ble vp- 

' , on the condition not perfourmed, land in all 
HLr.£de leg. conditions of bargaineand ſale this is done that 
commilſor. , cither an imperfitte ſale is perfitted, or a-per- 

« fitte fale is defeated. For when communicari- 
onis had about the buying of a-thing, and the 
price is agreed vpon, and the bargaine con- 
cluded, nowe if the vendour doe at the time 
of the bargaine and ſale addeſuch a condition, 

that if anyother man within a moneth or fif- 
teene dayes nextafterenſuinge, will giue more 
Y £ os als money” 


T .- SS 


. Adifference BAINC 


bevixe «ple a condition : but if in the ſame caſe cp lrwok 5,0 


ſale,& a fal 
whepalbed. 


vpoen a 


conditie 
reformed. Neth Of 
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noney for the thing ſolde, that, then, 
maine and (ale ſhall Wy, | 
and falcisperfite, but itis de 


agreedvpon, ſorhat no perſon doe withina mo- . 
cne dayes giuemore for it, now, this . 
ſale isto be perfited vpon a c6dition performed, 


p Rs there is a great difference betwixt theletwo ,, z1.. 4 
bargaines and FlesFor; in the firſt caſe the buyer n dL2.reſpoms 


| do become owner of the thing Sed petraf ab 


enioy "- profits of the thing ſold and the peril Marcelha 
of = thing ſoldeifit bee deftroyed,loſt,or made J*2ddifiin 


. worſedoeth th in the other p dlzinkL 


. caſe, namely, when an im 
ſale is to bee perfited , the 


. tohim”. 


ineand Jem —_—_ - 3 
th nor gan Tein 


$7 Lg 


| take theprolitcs, neyther doth the qty belong 9 Lwbiaurems- : 


diemaddiR. 
Anglo . Youhane put good diuctlities: i ry 
and wee hauc maniecales ſuteable vnto them in'® | 
our Law,which I will not omit. If a man graunt. 
to onethe keeping ofhis Parke, vpon condition 
thatif the grauntec doe not well keepe his Decre . 
within the Parke,thegraunt ſhall becheldeas no 
graunt: andafterthe grantee killeth ſome ofthe _ 


3 That a ras Deere,the grauntor may bringan a&ion of treſ- 


5 pallefor the breaking 
—_— may rn 


of his Parke, and forthe 


illing of his Deere, i and a prouiſoi inan Inden-C :.R.2,Barre- | 
fx + baaine tyre of couenants though i bee placedamongſt*37- 


and ſale, 


coucnants, yetit ſhall bee of force in ſome caſe aT.of 
wholly to Eo and diſſolue the bargaineand = 
| fale;asifa man bargaineand ſella mantor with - 1, 


I... 
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c 14Mliz.3r 
Dyer, 


— mhethbd Dido 
the Adndwfor'in fer, hubendumiothe vicofthe 
patpaitieeand his heires,in ſuch manner as itithe 
Indenture of couenantsis agreed , and he coue- 
fiariteth ro ſuffer a reconerie to the vieexp! 
in the Thdenture, rEdring a rentto the batpainor 
and his heites with a diftreſſe for the ſame, and a 
nomike pat, 8 further prowiteriore ſecuritate, itis 
concluded that the bargainor ſhould knica fine 
to the bargainee with arEdring oftherent to the 
bargainor,prouſotharthe bargainee ſhal Regie 
the Aduowlon for lifetothe bargaitor, and ifit 
be couenanted farther thar all eftates afterward 
to be tnade ſhall be to the faid vſes,now iFa reco- 
uerie be ſuffered, and a fine leuyed, but varying 
frotnthe Indentureofconcnants,andrhebarggi- 
"nee dicth befote the regrannt of the aqtowſon, 
the prouifo in this caſets a condition, arid for the 
breach of the condition the bargainor may en- 
...ter ©, & a5 to that which you haue ſaid that where 4, Thu: whore 
'thefaleis petfite, burdek vpon condition , falesperfic 
the vendee ſhaltakethe profits rill the condition Toamtible 
beperformed, iragrecth ro acaſeinourLawe, 5 v5 ſhall 
where a Roffetnentis made toa ferne conert of fivcilichecon- 
certain ſand; &the husbid afterdiſagreeth to the famea. 
feokmet, yetthe meſneprofits which weretaken 
berwixtthe time ofthe ne! toner diſagrcemer, | 
ſhall notbefeſtored torhe r.Forif a Pyzri- 


pe a reddat, hind been my et beet 
the 


and & the wife after livetie; & the hutband had 


anions dlagrod pending he Wrieghe re hllabre 
lore 


26-conrraopi- yet the taking ofthe profites is iaftifiable: forthe 
1,16. feoffement made'to the woman is good till the 


r.H.7.16. 


husband diſagree *. Nomom. 


of Barg ines aud Sales. 14 ', 
3. Dinifon,  Newors.Suppole that no day belimued when 
: wr. the vendeeigro pay the reliduept the money,or 
Wd uk aſtrangeristo offer morc mony as: in. caſes 
what re the put before Codggy. thall the defealance be yoid? 
awe, orwhattimewill the Lavcrequire for the pay- 
ment ofthe money? 
2 In fcheat Codigy,In ſuch caſes the Law doth limit atime 
prawihe anddoth a{igne to the partie charged withthe 102 
PN Cain PAaMent, the ſpace of lx. daics*, Re OS, 
Lawbae lt. Ayplonews.In our law wehauearulethat when <ul roads 
; Tha ur bythe a mA iS boodia xxJli:to pay x,li,ot noday of pai- tE2on-3fae 


when oday @ Ct is nar keſfer ſum is aduty preſently, = 


mn of _ be tendered * , hawbeir in 
onde oil ind of Starkey*ake dilcretis F 
cohe ira tre haning regard to © ; 


five lation place, and to the ſpace ofame' ION 4 
may be perforrecy. forthe ma ao Z 
themony within go on ts | 


te Trdge 


Caray Motr oo ona 
1s notcop 


ere neither may he, 

& I —_—— 

ſh vicinagein ſuch a EUery.FERrE 

- gen rrqarchreyrare 
- pie bees. 
_ thevillagehauecariedawaytheir corn&hayex- | 
cept one manonely, nowthe Law thall adiudge - 

« whether be hail ſalficient time.eO' parrpanay bis [-) - © > 


- core & hay, when ” 
* way\& ſointhe caſe before, thedilcyorio ofthe 4 HigScnd 
Juftices oughrto mealare theeime,and Guely his Eau? 


h-reafouable vmo mee, though 


opinion ſeemet 
I1darnocathnme i ut0 beLaw.: Forcueriemans . 
bulines 


_ TUPL.2.c.10, 


' The' third Dialogue_ 
bufttiesGughtto be rated by-a-convenierttime, 
andtherefore the learned Philoſopher hathwell 
definedtimeinthisſort : Temps oft menſuramo- | vu. 
tus ſecundum prius C» poſterius: and as the motion ten oftine 
doeth meaſure theplace :{0 doeth time meaſure Ceapiatines 
motion: for a daics iourney is meaſured ofa day, AO 
e Arif.pbyf- an houres ofan houre,* and ifa man be bound to * 
cor.4.11-& enteofte one, and nocertain day is limited when 
nim&clib.de the feofferrent ſhall be made, that may be done- 
generar.&cor- and performed in a reaſonable time*. = . 
Ff 16kq. Nomonms, Are there no other things to defeata , ,;,;;,. 
Den 138. bargaineand ſale bur onely conditions ? 
2x. Yes: ford bargaine and ſale may bea- * Fiebur- 


£ainec and ale 


: Co 
; : $pretun- yoided for ſome defet of ſome ſubſtantial thing may be ano 


uſti.Eo.& C. 


Eo.l.k. required to the- perfetion of the cohtra&; as defettOfiome 
5. dry wherethething thatis ſold is not markettableor ting bers 


mer.caula& the price is not certainely ſet downe, * or when pe 


Livolunate [awfull conſent is wanting, as when a bargaine 


and'ſale-is cxtorted or- enforced through fare 
| > or threatning, *or whenthere is fraude and do- 
*  yolumateC. Cciteinthecontra@, * asif thething ſoldehaue 
de _—_ ſome inward fault: As ifa Horſe or fomeother 2 That fravde 
5 noms; 1.beaſtharis tobeſo1d, be troubled with ſotne in+ aeconrea y 
cmpror.$.ani= wardor ſecrete diſcale, * for buying and ſelling j --  o 
Tang, ©*B-being acontratt bone fidej, whatſocuer thing is tone. 
1 dlz.lEx donein it<vltraprobatum vendendimodumis AUO , , wcrece 
enpo 5 dablebylawy'burthe faultin ach caſe, which is woedetas 
a&emp.$.6 "i thething ſold, iscicher{atens br putens: if it be widis Laces 
quiorirgih ib. glaine and viſible, thebargainoriscleared from nn 
me eNi fault,” bur if it bee a ſecrete fault then agiftin- 
—_ Qion muſt be viced : foreither it was in the begin- 
aben.cop. Dingandgrowingattherime ofthe ſale, ſothat 

> 035 21f4 R it 
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it may caſily be cured , and yetnot calilypercth- 
. ned, & then the ſelleris not anie way to be char- 
. ged: or elle the ſecrete fault was ſome feſtered * 
and inueterate diſeaſe, andin ſuchcaſe theſeller 
is to becharged *, bur it the thing that is ſold bee n LmonisC. +> 
liquide and guſtable, and the buyer dothrafte of IR n_— 
it, orif it be meaſurable and hee doth meaſureit t 
as corne,or if it be ponderable and hee doth wey . : : 
itas mertall: or it hee marke a beaft which hee | 
hath bought, and the beaſt bee afterward chann- 
ged; in al theſe caſes the dammage refteth vpon 1-2 
4 Tharwhe. Che buyer®: But it the things aforeſaid benotta- 3 = E 
&erchefaule ted, meaſured, weighed or marked, but be ſold at de per. & com. 
2<o ifhe 2 Venture; asif a man ſellall his wine or oylein (£ vendl, 
waz ſuch ahouſe,and doth warrantit to be goodand 
ning merchantable,or it he warrantthe beaſtsthathee 
ere C00 00 bc found ,the ſeller in ſuch caſesispu- 
warrony by niſhable »,butifhe had not warrantediic,then the p- 1.6 vaa&de- 
law is otherwiſe 4. TY 
Anglonomoph. In theſe caſes, which you hane q a.1.:.5.r.C; 
now put , our Lawe( as I take it) differeth verie parry, 
little, ornothing from yours : for whereas you ** 4 
z Thatba ſay,thata bargain or ſaleenforced by terror may . 
mazersin bcc anoyded: in our Lawe even matters in wri- + 
ers ting &obligatoric may be for the ſame cauſede- . 
r-beau?: featedand fruftrated: and if a man ſciſedof an. 
ing :barth*71 acre of land doegiueitin taile by deed, and ma- 
fore perme- kerh a letterof Atrourny to deliver ſcilin,andall. 
"7 "this isdoneby dureſſe of impriſonment, and li-, HE. 
ucrie of ſcilin is made, thisisa diſſeilinto the do- z.E.4. he 
nor,and the deed of gift and liueriemay by Law E*Parkric. 


; be auoided ,andif man menaoemeto kill me,ry; "ne 
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ifI wilnotgrantto him an annuitic ofxx.s.&for 
doubtofdearh T graunt it vnto him,this grauntis 
” © er RaDu- Yodable,* Butifa mangrantanannuitieto ano- - 
 reſfſezz, therbythreatning himthat he willcary away his - 
Nt goods, wherupon he graunteth vnto him the an- - 
nuirtic, this gratis not voidableby reaſon of ſuch 
menacing,becauſe he may haue an atio to reco- 
t 7.E4.27. ucrthegoods if they betake away,* but a threat-» 
Park.rit G25 jng of batreric is a good cauſe toauoid a deed), . 
u 4E.2.Du- | and {o is thethreatning of impriſonmenta good. 
refle 9. 4 cauſeto auoid a bonde, * but otherwiſe it is of a. 
' 2 396.51. threatning to burne my houſe, *and a dureſle or - 
menacing at one place ſhallauoid an obligation 
b 38.H.6.13.p Made atanother place, * & as to that which you 
Moyle.z3 H.6, haue ſpoken of fraud & deceite in bargaines and 
24: 3-H-5-10- ſales, & the warranting ofa thing to be good & 
ſound, which is nought and corrupt,l could put 
many caſesagreeing with youraſlertios &diuer- 
ſities. If a man ſell vnto one certain cloth & war- £ That ty he 
rantitto be of ſuch alength, and it isnot of that awanznre | 
; length, he which buyes the cloth may have an a- toncudng er 
+ ion of diſccit againſt him by vertueofthe war- 2p ad 
ranty: but ifthe warranty bemadeat ſome other bindeuher- 


N . k wie :tis-if the 
time after the bargaine,he may not haue a writ of warrziic be 
- e Firzh.natb# diſceite,* &ifa man ſell to another ſeeds, & war- Þ nennecos 7 
_ rantthe to be ofa certain countrie, ifthey benot © 6 
ſoawritofdiſceit will lie: otherwiſe it had binif 2 + 
he had warranted that they ſhould hauc grown, hn 


or if hee ſhould warrant that the horſe which hee 
ſelleth,ſhould go 50 miles in a day:anda writof 
diſceitlyerh for ſelling corrupt vicuall, without 
warratic, but notfor {clling rotten ſheep though 


» Thathe it bewith warranty,& the warritingofathing t&" 
warns% be blacke which —_— where the colouriseui- 
peuidentro, Gentto ſenſe is no cauſe of bringing a writ ofdif+ + 
cauerobring Ceir,butis meerly void : otherwiſe it isifthe buy- 
cirbytbe Cr be blind,or the thing thatis bought beabſt 5, d r1.E.4z7., 
Comment. a if 2 manſell a horſe which hath a diſeaſe in his 7334+ 
. body,orithe ſell certain quarters of corne which 
is full of grauell,a writ of diſceite will lie without 
warrantic,*& ifoneſel] to another certain tunns , 20H636.p 
of wine,& warrit thc to be good &they becor- Paſton.1r.h,” 
rapt, the vendee may haue an atio-vpo the caſe ©2* 
againſt the vendor, f & the ation will lie without f Firz.N.B.g4, 
warranty 8 according tothe opinion of ſome,but , ,.,.c4. 
M. #i4.ſaith that there oughtto be a warrity,or 
elsno ation willic,forin ſuch calc his taſte may 
| behis iudge,* but whereic is with warrantiethey, rwznz-. 
Writ muſt ſay that the def.at the time ofthe war- 94-C. 
rantic made,knew that the wine which hee folde 
was corrupted. t ; 9.H.6.53- 
Nomom. ou haue ſpoken enough ofthis mat- 
ter: now ſhew me whether by a bargain & ſale of 
the profits of land, the landir ſelfe do paſſe: ; 
Anzlono. The graunt or bargaine & ſale of the 
profus ofthe lid isthe grant ofthe lidit ſeife,*& k 45.Ed,z-- 
; Thaty th*:fama do leaſctoonean acre of lad for lite,reſer- IO | 
b<gruuntor ping to himlelte the herbage , this reſeruation is E 
cotthe p- ; 4 j 
fix Hland is coins he hath reſerued the ſame thinginſub- 
wepan ofthe qance; ! becauſethe profices ofland &the land it} 233.H6:36: 
ſelfare one &the ſelte ſamething in ſubſtance", m 10.Hy:9: 
but he may leaſe his Park excepting the wood & 5E-622.Dy. 
vnderwood,& his mannorreſeruingthe warren, n r4.4.8.x; 
bur the ſoile ofthe woodand warren ſhall goeto 33-H8-Br-Rez- 
the leflce ©. Codign, 020-39. 
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The third Dialogue 


= Codign. By our Law a man maygrauntand 2Thbythe , 
Mer vicofa thing and yet E420 the man may pan 
thing it ſelfe, Suppoſe a man graunt vnto mee J@ojathing. 
his Mare for a certaine time, I may during the joreiog... 
time vie the Mare at my pleaſure, but I may not =&e. 
lendheror ſer her ouer to ſome other to vie,ney- 
ther can I hauethe fole which commeth of her, 
for by the grauntI may claime /wxonely , but 
not w/um frucFum : and ſo heto whom the vie of 
a mans ground is graunted may take the profits 
ofthe ground to his owne vie, but may not ſell 
o Gmzarup. in them to others ®. 
vocabula. Noor. 1 would gladly knowe when a man 6.0iuifer. 
fu.  — fellethhislandin whichthere is treaſure hidde, ;j/hoama 


| ſeileth land in 
whether the vendec ſhall hauethe treaſure , be- yhb wreaks 
cauſe the vendor knew not of it at the time of the vendor know. 
ale e hnocofit, 


whether ſhall 


Codion. It may bee youtake the word Trea- partnut. 
ſure generally, notproperly &as itis vſed tri *-? 


y in our Law; forif a man do hideaniethingin nila 


R fure)istakenia 
theground for gaine,or through feare,or to keep the Guill low, 


it more ſafely, within time of memorie this may 
L.nunquara NOt properly haue che name oftreaſure?, fora 
de acquir- treaſure properly is, when; money or things of 
Fer.domin. 00d value have lyen from time out of minde 
hidden in the ground , ſo thatno man now hath 
q d.l.nenqui. propertie in it T.It hath been forbidden by many ; Tay w 
T o, "yu ; lawes that money may not be buried*,and theſe onions 
—_— Lawes haue read forthem, foriris againſtthe "op 


rie tothe com» 


comach-5, nature of money that it hould bee buried, being mon vieoids 
inuented forthe daily and common vſe of men : dent be hi 
And the ſame may bee affirmed of other things $i, 

ich 
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Of Bargaines and Sales. 17 
which are hidden :*and theſe prohibitory Jawes | _ | -N 
are forfeited with this penalty,that things ſo hid-Daaevutues + 
0k den {hall beforfcited to the Treaſurie. Plato had ** quericon, | 
wp«rtiiow ſucha ſcrupulous, orrather ſuchaſuperftitious 
opinion of . . 
things hidden CONICIence, that he made by his lawes treaſures 
nent tobe immobiles, (+ Difs inferss ſacros,and his pre- 
ceptis ſtraunge in this caſe. 24 minime depoſui- 
[tt, ne tollito. ® Adrianus.Ceſar made a Law ( as uPlarlib.r- 
Spartianus reporteth)thatif any man had found &!g+ 
treaſure in his owne ground, himſelfe ſhould 
haue it : if in another mans, he ſhould giue the 
halfe to the owner of the ſoile : if in a publique. 
place, hee ſhould dinide it equally with the trea- 
ſurie. This Law was abrogated by other Lawes 
i following, and reutued by 1%ſfinias, but nowe 
Gul1aw dab and long time agoe our Law hath transferred it 
peofreature tO the Prince in whole Realme itis found, *So x L.z.5 Nermi 
that I cannot poſſibly ſee how the vEdee in your de acquir, 
caſe propoſed ſhal by our law haueir. nee —Þþ 
Anglonomeph. Nor by our Law which ſaicth, pvrari.De cad, 
| Brad; theſaurus wy OY regs, or non dong] : 
* nolibertatis,fi non fu per verba ſpectalia,aut Fe | 
ewizthe /Criptioners. 7 And in this caſe though hes fat) Firz.Core, - | 
Common law tg him the profit de terra: yet he doth nor ſell ** #5 | 
«ware. ynto him the profites #2 terra which treaſures ; 
Are. © z Plow.comin 
Nomors. I will content my ſelfe with this dif-|-informs. - 
ference which you haue pur, and will now pro- 
ceede according to the platforme of our fore- 
mentioned orderto learne ſomething of ſeigno- 


ries and ſeruices. 
TS A The 


T he fourth Dyalogue of Seigno- 
ries and Seruices. 
PST Omemathes. Becauſe things are better 
NEhand more certainly known by the de- *-Pivifim. 
1/72 finition of them, therefore I pray you 
== [et me firſt haue of you ſome definiti- 


on or deſcription of a Seignorie. 
Codicgn. A Seignorie, which we call feodum, 


may be thus deſcribed. A bountifull granting of tion of i, 


. land for doing homage or ſome other ſpeciall Cl 


« ſeruice.* 
Anzlonomoph. A Fe, with vs, isnothing |. .. b 


aGloinvk. aps a 
elitic betwixt the tenaunt the Commes 


feu-rir,quib. elſe but a relation 0 
our.in rris. andtheLord. 
p.c.vnicos Canonoloe. In our Canon law itis ſhortly defi- ND 
in quib.cauſ law, 
feud.amic.& Nomomath.Shew mc pray you how homage 


dar:in vicem 
leg: comiflor: [ea , ; 
reprob: cap: v- diſcouered, and his Lord ſitting, he muſt kneele bowi #wke 


before him vpan both his knees,and ſhall holde thecoum 


Nic: 
bC.exdili- 


genti. de fiw6. forth both his hands berwecnethe hands of his 
| Lord, and ſhall ſay as followeth. 7 become your 
man from this time forward of life and member, and 
earthly honour and to you ſhall be faithfull and loyall, 
and ſhall beare onto you faith for the tenements, 
which 1claime to holdof you ſauing the faith which 1 
bearets onr Lord the King : which 


being done the 
Lord 


FFFe 


of Seiqnorier and Seralees:— 18 _ 
Lord fitting (hall kiſle him.* # 
Nomom. Hath this Ceremony beene aunci- 
ent? . 
1tuts Codicen. Thekneeling and giving of a kiſle 
bio practied at the doing of ſuch ſeruiceis very auncient: for * 
in. —Tiridatesthe King of Armenia did kneele, down + 
before Nerothe Emperor, whom Nero lifted vv | 
and gaue him a kifſe. © And long before his 1Traoquil. 
time, Alexander the great did imbrace, and with 
a kiſſe greeted ſuch as made the like poteſtation 
of obcdience and loyaltie vnto him, *and long « pjurarch.in 
before that as it ſeemeth it was vied in Tudza, for Alexand. 
vpon theſe words of the Plalme*(kiſſe the ſonne) ce Plalm.z. 
our Engliſh gloſſe addeth by way of interpreta- ***- 
tion(in figne of homage) and Tremellizsand 1w- , 
ziw(in ligne of fealty:) lithence theſe times this 
reſpetiue himiliation hath ſpreditſelfe into o- 
ther countries and territories: forthe Duke of 
Gelderland did conceiue an oath in theſe words 
to Charles King of France : Ego deuenio vaſſallus 
ligeus Caroli repis Francorum, pro ratione quinqua- 
ginta millium ſcutorum auri ante feſtum dins Rhe- 
migy mibi ſolucndorum.c* c.* ' eBodin(ib , 
;Diajfo, =Aomoms. [deſire greatly to knowetheoriginall &*pub<s- 
and firſt bloſſoming of other ſeignories. 
» Where Anglonomoph.The moſt common ſcignorie of 
wherof itcon- ACCOMPT Which wee baue in our Law, is a ſeig- 
%eb,  noriebyrcaſonofa Manor, which may be thus 
defined : 4 manor is an inheritance of ancient con- 


. tinuancecdfiſting of demeſnes (x ſeraices perquiſites, 
6: _ nos appendant and en font, 
erVHESSCTO 


C 2 Nomem. 
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Nomoma. What? doſo many things concurre 
to make a manor: will notdemeſhes and ſerui- 
<es ſerue ? 

Anglono.Y es, demeſnes & ſeruices will ſuffice 
as materiall cauſes to make a Manor, * burit isa 
naked manor which hath nothing elſe. 

Nomom. I would gladly heare ſomewhat of 
the commencementand firſt creation of a Man- 
nor. 

Anelonomo. M. Parkins doth very well and ori- :.The origiua 
ginally deſcribeitin this maner. The original of © 
4 * Manor was when the K. did giue a thouſand acres 
of land,or a greater or leſſe parcel to one of his ſnb- 
teffFs and bikeires, to hold of him and his heires, and 
the donee edifieth a houſe upon his landyjas his manſi- 
on place or of 29.4cres.or leſſe,or greater parcell , he 
doth infeoffe 4 ſtranger before the Statute of Quia 
empto.terrar.to hold of him and of his heires as of 
the ſame houſe by the plowing of 10. acres of arable 
land parcel of that which remaineth in his own poſe” 
fion,ey infeoffeth another of another parcell tohold of 
him by carying ordure to his arable land, and infeof- 

fetha third manof athird parcell to goe withhimin 
the warre againſt the Scots, and ſo by continuance of 
time the Ja Manor is made.&Y et by his fauour 
ſomewhat els goeth to the making of a Manor : 
namely, ſuite of Courtat his houſeor manſion. 
lace, andrhis ſuire muſt bee the ſuite of more 
holders then one(ſo that ſome doubt may be - 
made of M. &izch;xs afſerlion, when hefaith; that 


Leer & Baron #1 ſome Manors there be no tenants but 


fol 4. 


x 
tit. Mancrium. yet is ſuch onors be Court barons *) for if all the 


frecholds 
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_ "aq oo 
frecholds do eſchear vntothe lord beſide one,or | 
ifhe al but onethe manor is extin&;for 
ir cannot be a/manor vnles there beacourtbaron 
toit : and a Court baron muſt be held 5 
before ſuitors,and not before one ſuitor,therfore s 
one freehold cannot makea manor.* k Br.Ca.Seft. 
4 Pevifon, Momo. You haue well declared vnto methe > .- bn 
beginningsof ſcignoriesand _ but haue inf.& 33. > 
there bin no laws made for the ſtrengthning _ GOmay 4 
preſeruing of them : for methinks x or, 
meanes to increaſe and ſupport,the eres: 
__ floriſhing eſtare of therealme. 
lono. Yes, our law in this caſe hath not ei- 
Fs abred or winked. For in the ancient ſtature 
vanes mate Of Mage Charts it is prouided that Null liber 
for the preicr- homo det decatero lius de terra ſna,vel vedat de 


nanion of ſeig- 


norics and ma. CAEETD, UI UE de refiano Terr & ſur pofiit affair 
_ <—_— feodi ſe gy uri Hrs yk 
feods illud,' which ſtatute (as M. Cior Tanonch- Magh charts 
eth,)is but a cofirmation ofthe comon law:and © 73+ 
he (a moſt diligent and exquiſite ſearcher of the 
reaſons of law, ſo that I may boldly ſpeake of . 
him,that which I ſhal not Gks udently &vn- 
truly, Falix,qni potuit rerumcognoſcere cauſas )ſift- 
cth out thereaſon of this Law. For (faith he) # 
one that held by Knights ſeruice migh hane bin ſuffe- 
red to haue aliened the greateſt part of his land, he 
would haue aliened the ſame peradurnture to bolde- 
* him but in Socage,or by ſome ſmall rent, and then 
olitile a heclodlef to humſelfe, how had bee © 
le to hane done the ermice 4 Knight or max | 
* warre.or what ſhould his Lord haye had in warde 
C3 =” 


m)Scamf.pre- 
FOZ-C-7 + tit, A- 
lienari: ſans li- 


 #) Scarf. ibid. 


» kane Pact 
ſorely little or nothing." Bur it ſeemeth doubrtull 


one to lraue performed the ſeruice 


notwithſtanding 'the Statute of Magna Charr. 
whether the tenaunt might alien his wholete- 
nancic or not , whereupon the Statute of 2uia 
emptores terrarum was made, which permitted 
cuery freeman to ſell his lands or tenements, or 
any parttherofat his pleaſure to hold of the chief 
Lord by the ſame ſeruice, that the feoffer held, 


prouided alwaies that by any ſuch fale , there . 


come no lands to mortmain. This Statute(as M. 

Stamford noterh)remedieth the miſchiefe, which 

was before found in the wardihip , bur notthe 

other miſchiefe touching the defence of the 

Realme, for when one mans lining is diſmern- 

bred , neuer a one of the feoffecsnorthe feoffor 

is able to doe the ſeruice ofa Warrior for want 

of linelode , there being (o little quantity of land 
1u cuery of their hands, yea much more vnable 
fithence this ftatute is the feoffer then before, 
for before when hegaue it to hold ofhimfelfe, 
he reſcrued ſomewhat in lieu of the land which 
went from him, whereas now he can reſerue no- 
thing of common right. * And the land which 
he retaineth in his owne hands may perhaps be 
of ſmall value. 


Nomon. What is the moſt generall and moſt ;.piaifer. 


common ſeruice ofall ? 
{ Anglonomoph 
tenure, vnles it betenurein frankalmoi 

con. Soit is with vs : for fealtie which 
of vs is. called fiaelitas , is due toeuety 


whom 


. Fealcie, forthat is incideneto c- : Fakes 


« © nerall 


in the Com- 


nendiacke 
Lordto Cizill law.) 


LL 


Comma religions man and profeſſed vnder rule.? 


=, ir is to be rearmed an Imperiall ſeruice:iftoa 2Caprde 
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ad a 
Dope, 


cone Canonoleg. Butiucha religious man-may not di;Ez! 
cogherodo ſay , Ego dexewio homo vefter, nor humiliate him 1 
”  ſelfetoexccutetherite ofhomage.? icBrin ca. v. 
Anglonome. By our law he may do homage: icy © quite 

; bur may nothay to his Lord Ego devenio homo Ve- mincatur.Ex im 
rofeſſed himſelfeco beone- Juib. —_ A 
quz fuir 
re 


5.Dinifion. P CANES 
de Simon.gra- 
- - pemde cxecfi: 
1. The dinerfs accol Jing przlar.cap.fin: 
kindes of fer de re [ud: 
vices in the ci- 4p 
all Law. avd tO be done: if it beeto be done to an Em » ca.Sef.2. 


King, aregall ſeruice, * ifto Religious perſons quear:&in ex. 
Eccleliaftical :ifto Lay- ins on 7. quis dicat, 
it is to bee done to a leſſer eftatethen toan-Em- con regs 
pnpares King , as to a Duke, Marqueſle, or t)Ti. de his 
le, then it is called feudum bonoraturs; ſome- We euddar. 
timeland is given by inferior perſons & meaner piſcop.vel 
men without expreffing any ſeruice,and then the «yo Fs 
Law intendeth thatfealty only is tobe done,and B—_— 
this iscalled F7ancgor Liber, ® ſometimeitisgi- - Gen - 
uen with reſcruation of ſpeciall ſeruiceandthat *,quatt 
is feuds non nobile,* ſometimeitis giuen in perpe- 
ena & ſometime but for tearme of life,and then it P"ga2 Prin. 
is called wu vel temporale>.But though by in fine,8de 
the oath of fealtic the v 7 po > 
C. ij is 


4% F ts: Sat 71 Az a_ - 5 oF, 
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his Lordin warre, yet thisis limited to ſach caſe 
wherethe warre is not notoriouſly-vnijuft or vn+ 
lawfull: for if it be otherwiſe, though hee doe 
him no ſeruicein warre, yet he ſhall not forfeit 
cln OS histenement, <neitheris he bound to do his ſer- 
Seed: uiceto his Lordif his Lord beexcommunicate, 
lexdeinde &c. or banithed, vntill hee haue obtained abſolution 
fs or a —_——— baniſhment : bur in a iuft 
| watre, the vaſlalle is bound to helpe his Lorde 
* againſteuerie other perſon, who is notthe Lord 
* of the vaſlall,yeacuen againſt his father,brother, 
* orſonne. | 
Anzlonomoph. Seruices in our Law are of di- 
uers ſorts: ſome being more nobleand ſome leſle 


long tothe king and ſome both to the king & to 
. ſubiedts : of thoſe that belong to the king, ſome 
. be domeſticalonly,as Petite Sergeaxcy:lome bel- 
, licall onely as Knights ſeruice: in Capite ſome 
. both domeſticall & bellicall,as grand ſergeancy, 
, &ſome of the more noble ſeruices belong vnto 


, and homage: thoſe which be lefle noble may be 
; diuidedinto two branches: for either they are in- 
\ penuous, or ſcruile : the ingenuous are of two 
Dreweiher performable by particularmen, or a 


which make ſocage tenure - orelſe performable 
by a certain people only,as burgage : the ſeruile 
or baſe ſeruice, is villenage. Of all theſe ſeruices 
faue ſuch only as haue bin before deſcribed I will 
ſpeake ſomewhat,ſeucrally, briefely, & in order. 


noble: of thoſe which are more noble, ſome be- 


« ſubics as well as to the king, as knights ſeruice 


certaine people, as fealty, rent ſeruice,&the like 


Petite 


2. The dinerſe 
kinds of ferui- 
ces in the c6- 


law and 
cfinitis 


&- 5. 
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Petite Sergeancy,is wherea man his land 
of the king, paying yearely vnto him a bow,ora 
fpeare, or a dagger, or a launce, ora ſpurre of 
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gold &c. © Knights ſeruice in Capite, is where” @ cLinterlibis, 
man holdeth his lands or renementsof the king <*-94e8a: »- , 
as of his crown immediatly ab antiquo, by doing © 


ſome warlike ſeruice. Grand ſergeancy,is wherea 
man holderh his lands or tenements of the king 
as of his Crown immediatly,by doing ſome ſpe- 
ciall ſeruice to the king in perſon; as by carrying 
his banner or launce,or by being his marſhall,or 
ſewer, or caruer, or butler, &c.* of homage and - 
fealtic hath been ſpoken before. Rent /erurce, is 
where the tenaunt holdeth his lande of his Lord 
bya certainerent, for which, if it be behind at 
the day, wherein it ought to be paied, the Lord 
may diſtraine forirof common right. Burgape, 
is where the tenants of an auncient borough, do 
hold lands within the Borough of the King or 
ſome other perſon, as of ieberanch by a cer- 


f Lite.li.z.ca.$; 


_—_ g Licli.2.c.zo: 
taine rent. ® Yillenage, is wherea man holdeth of | 


his Lord, either by doing vnto him ſome pn 
cular baſe ſeruice, and ſuch aoneis called a te- 
nant by villenage, or by doing generally whatſo- 
euer baſe ſeruice his Lord will commaund and 
impoſe vpon him, and ſuch atenaunt istermed 


in our Law avillaine. * This miſerable cſtate of hLir.li.z.c.r:. 
villenage, had his beginning ſoone after the di-©%1-&3- 


luge, and now bythe conſent of all nations it is + 


| 3.Theoriginal ratified, for the Weſt 1»dians though they haue- 


no knowledge of divine or humane Lawes, yet- 
bondmen they have,and the Mohometiſts _ \ 
Chri- 


Chriſtianstheir bondſlaues , the Portugalliant _— 
make villainesof the Mahometiſtes which they = 
ſell by companies as flockes of ſheepe in the 
IBodin.kb.r, Market. * The Romains had power bytheir law ' 
de repub.c.5. to {ell or kill their villains: *but for mittigation of” 
H)Tacicl.14. cruelty the Law Petronia was made, whereby it 
was forbidden that none ſhould puthis villaine 
to death without cauſe , which law was execu- - 
J Senec.ib.z, £4 by Nero,Scafter by Adrianus:*butour law a 
de benefic. MOre concionablefauorer of life Bath reſtrained 
m)Sparcian in the hands ofthe Lord from the bloudſhed ofhis 
' ., _ Villaine.and fromthe mayming of him, *hauing 
-; 4+ ris :*" regard to the Law of God which recompenſeth. 
theſe bondmen with freedom whom the Maſter' 
""W/AEM hath by ſome blowes maymed, ® which lawe 
26.&27. Conſtant.the Emperor did put in praQtiſe,? but al 
p)r.deE- thelands|& goods purchaſed &pollcfſed by the 
med,ſeruor, C. ... . _- k 4 
villainethe law frankly giueth tothe Lord, if he 
q) Lice lib.2.c, Wil ſeile & claime the, wretched I cofeſle is the . 
11.ſe&'s.:0, eſtate of ſuch men, but yet patiently to be tollera- + 
ted, becauſe qus poteſtate alys deferre voluin?, fer- + 
re debemus,& they whoſe aunceſtors,or thelelues 
haueackowledped theſcelues to be villaines,muR- 
now duetifully beare the yoake, though Cui plus - 
| HGelliuhib. 5&2 994per ft plus vult quam licet, "and let the * 
© 179.04 Lords of ſuch villaines hearken to that whichis. 
ſpoken ofan heathen man diuinely: Boi modera- - 
toris eſt reſtringere poteſtatem ,' but to leaue theſe 


Ammian, ; 
oO particulers & to procced more generally, as one 
- X mi may hold landsof another vas of theſe __ 
-Y aboueſtid ſcraices as 7 likewiſe be %hebys mn 
- may hold of himas of his Honor or Manor forif ure, 


a man 
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Selgnaries and Yerwees. 22 © 
di. 2 Man hold of the kingas ofany honor which is | 
a=plc:ila- COMEto his highnes by diſcet from-any ofhis an-.... 
rad. ceſtors, heeſhall not holdein Capite, forby this. 
words in the firſt Chapter of Prerogatina repre, it 
is cuident tharif it ſhal be ſaid a tenute in Capite, 
aw eee re of mans, - a long time; 
words 9480 de Corona, "_ necr 
bee when itis -ngen.nok comen to the Crowne, 
and the ftatute of Magna Chartac.31.did (as Ma- 
ſter Stam. ſaieth) helpe this matter by expreſſe 
words, if ſuch an honour came to the trowne by - 
way of eſcheare,but not if it cameby way of dif - 
5 Certaine bo- CENt,Or any other way : and that ſtatute doth ſer 
Rear. forth certain honours by name which be not of 
cxxxeof the the ancientnes ofthe crowne, thatis to ſay, the . 
honarof Wallin anode. np nr & + 
and Lancafter, j nnd he that holdeth of the - 
King,as of theſe Honors,holdeth not ofthe king - 
in chicfe, *but other honors there bee which of r) $:amfords 
fo longtime haue bin annexed to the Crowne, *!1#795-<- 
that to hold ofthe is to hold in chiefe, for where- $0 
£50me ho- as One held of the king as of a certaine honor, to . 
moat vecld a certainerentto the keeping. of the caſtell . 
be Crowae. of Douer, this hath beene takento bee atenure . 
in chiefe, and fo it hath been thought if one hold 
ofhis highnes as of the Honor of the Abbe of 
Marle,”"and Ano undecimoot king Henry the [&- v)Firz.nar. 
uenth,the honour of Ralegh was annexed tothe Þr<-259- 
Crowne,thereforcifany man hold as of that ho- 


cnc noritis atenure in capite, * and therefore there = ;4.H.8Br. 
be ny is a good rule in the Regifter of Prits , thar <*23%- 
een man [hall not make a fine tor alienation-of lands: 


held. 


The fourth Dialogue 
held of the King as of his honour, but for lande 
held in Capite only : forchere be certain honors 
which be heldin Capite, and thereis a certaine 
writ,that the Eſcheator [hal not greeue any man 
for alienation of land held as of an honour, for 
thatisas of an honor, & not asof the kings per- 

aRegift.124. ſon, &nofine {hal be paied for the alienation of 

Br.Alienac'33 ſuch land. * And whereas it was found by Office 
that land was held of the queen as of herprinci- 
pality of Wales, by the ſeruice of going with 

v:3.t1D).» thePrincein Warreatthe charge of the Prince, 
Curiam, © per curid, Þthisis no Tenure in capite. And Ma- 
| fter Finchden putteth this diuerſity, that where 
an Honour is ſeiſed intothe Kings hands, if a 

Manor held of the Honor doeſcheat to the king 

by acommon Eſchear, if the King alien the Ma- 

, norto hold of him, the tenaunt ſhall hold by the 

, fame ſeruices as hee helde by force of the Ho- 

_nour (for the Honour ſeemeth to bee wice domint 

. in this caſe and asa meane Lord) but if it come 

tothe King by forfeiture of warre'or by ſome 0- 

ther treaſo,or by ſome other cauſe which touch- 

eth the Kings perſon, and the king ſeifeth, and 

£47-E321-Þ enfeoffeth another, the feoffee ſhall hold of the 
King as of his Crowne: *andthough the ſtatute 

of Magna Chartaca.z1. before recited doe ſay, 

$4 quis tenuerit de nobis de aliqua eſcaetat de hono- 

re Wallingford, Bolen 5c. non faciet aliud ſerwitium 

quam fecit preante : yet thisisto be intended ofa 

424 H4.B, common Eſcheate and not otherwiſe. 4 Soa 
Tang . man may holde of the you as of his Manour, 
. and yetnot holde in Capite,for it was _ by 

office 


of Seigwvries and Sermices. 
office thatone helde land of the asof his 
Manor of Plimpton, and other landesas of his 
Manourof Darington,which came to.the king 
by the attainder of treaſonof the. Marqueſle of 
Excetor, this hath beene thought to beno Te- 
nure in capite, for tenures in chiefe did begin in 
auncienttime vpon the graunts of Kings ro de. 


fend them againſt rebelles and enemies : and at * 


this day the Queene may create atenure in Ca- 


pite, if [heegiue land to holdof her perſon: 0- - 
therwiſe itis if it be giuen to holdof an Honor, - 
Manour,&c.for a Tenure in-chiefe muſt beeim- . 
mediatly of the King,and is created by the King - 
onely : fora Tenure created by a ſubie&cannot - 
be a Tenure in chiefe, nor haueany prerogatiue - 


annexed vnto ic,and ifthe tenants of an Honour 
ſhould hold of the King in Capite, the Honour 
when it came to the King ſhould bee deſtroyed, 
which may notbe, and there is no reaſon that 
the tenaunt in whom there is no default ſhould 
bee preiudiced in his tenancy by the offence of 


the Lorde, © and if che Q, purchaſe a Manourof « EI CPE: 
which I.S. holdeth by Knights ſeruice, the te- Px*+ 1... 


nant ſhall hold as hee held before, and hee nee- 
deth notto tender his liverie, nor primer ſeilin : 
for hedothnorhold in Capite, : but as of a Ma- - 
nour,and if his heirebe in ward by reaſon there- . 
of,he may hauean Ouſter le maine at hisful age, - 
andif the Queene grant the Manour afterward - 


to W.N.in fee, excepting the-ſeruices-/of LS, - 


now I. $. holdeth of the queen asaf her high- - 
neſleperſon : yer he ſhall not holde AS 
t 
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The fourth Dialogue 

but by ſuch ſervices as hehelde by before of the 
Mannor: for the Queenes a@ may not preiudice 
her tenant, * but where a man holdeth of the Q._ 
by reaſon of an other thing,as namely,by reaſo 


C3 On of a Mannour,this is no tenure in _—__ burif 
aſs, © * theKingbeſciſedof a Mannour,andgiuethto a 


ſtranger an acre of the Mannour, to haue and to 

hold to him andrto his heires of his body engen- - 
dred without expreſhng any ſeruice, the donee 
{hal hold ofthe King by knights ſeruicein Capi- * 


h Ibid'240, te,* and tenures likewiſe may bero hold of one ' 


i'$1,Ho.12. this ha 


as of his perſon or of his Manor by diuers other 
ſeruices,as if a man had madea feoftemerotland 
before the ſtatute, ora gift in taile [ithece the ſta- 
cute, to holde of him by the making ofa bridge 
ouercerraine land,or by making a Beacon in & 
land giuen,thisisa good tenure: fora man may 
holde of an other by doing ſeruice for a com- + 
mon good,as well as for the priuate \- wrong the - 
Lord;asto repaire a bridge, ora high way, or by - 
keeping ſuch a Caſtle, for the Lord himſelfe in 
> profit with others." | 
Nomom. You haue taken ſome paines Anglo- 7-Dinifin 
nomoph.in deſcribing the particular kindes of te- ooewitin 
nures: now I would heare ſomewhat of Gels ada 
whether one within age be excuſed from perſo- mane 
nall ſeruice, becauſe his ageis not fitto ſerue, ſo by himiye 
thatthe ſeruiceage is ſuſpended vntill thematy- ***** 
ritic of hisage : or whetherhe ſhalbe compelled 
to doc his ſeruice by aſubſtitute. 
Codicgn. To diſlolue thatqueſtion,a difference 
isto bee taken, for cither the Father of the oe 
W 
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3 A derfiie which is within age, dyed in the warlike ſeruice 
law whether vndertaken for the defence of his Lord in aiuft 
fchaninfare WAITE, I meane that which is waped for the fafe- 
. tie of the Common weale; orelſe he dyedin his 


houſe by humane infirmity without any bearing 
of armes : in the firſt caſe heis not bound todoe 
any ſcruice eitherin his owne perſon, or by any 
other perſon interpoſed during his minority,be- 


 cauſehis father who died in the field is ſuppoſed 
. in laweRtill to ſcrue bythe glory of his valour, * i lnftic.de Ex- 


which the beſt and moſt learned of all Poets did clemnr Sie 

well imagine: who when hechad placed Ceſar leg.Aqu.l qua 

in the middeſt of extreame troubles, to comfort A 

and encourage him, repreſenteth vato him the > ay ng 
hoſt of Sceua, onethar dyed a your! while be- 


re, bur yet after many aſſaults, and many 


 wounds,ftood out as a Conqueror, which con- | Lucan-i.ts. 
. ceite of Lucan, Taſſo a moderne Italian Writer, 


®* 


2 man of an excellent Poeticall witt in the de- 
ſcription of Guidoes Funerall doth palhonate- 


ly,though Popilhly glaunce at, ® but if the Fa- m 8. Torgums » | 


. ; ion, Tafle.Ca 
ther dyed not in warre, norintheexpedition, ©: ANY 


- but by naturall death in hisowne houſe, then if 
+ the Heire at the death of his Father bee in his 
. pupillage, hee muſt performe that ſeruiceby a 


e 


ſubſtitute. 


; Thatty the Ag þ. But by our Law hee ſhall bein 


comen law the 


infary ſhalbe 
in ward if his 


fathe: died (ei - 


ward to the Lord during his minoritie, if hee 
holde his Lands by Knights ſeruice, and the 


= of idheld Lord ſhall haue the profites of his land that hee 
rncewi-hou MAY MAintaine a ſuthcient man to doe him ſer- 


any ſuch dive: - 
fine, 


uice in the warre, whereas the heire by na 
0 


n Liter, ]i 2.c, 
C 4: (eR.3 . 


of histenderage cannot perſonally perform the 
ſeruice, norby the want of ron prouide a 
conuenientperſon to accomplith ir, ® burif hee 


. be madea Knight within age, then becauſe the 


- Lawe intendeth that hee 1s fit to doc his ſeruice, 


+ becauſe knighthoode is beſtowed in regard of 


. precedent merite, or of ſomeeminent proweſle 


o Livius li.;, 


and towardneſle, as may appeare by that ſaying 
of Scipiointhe ſenate: ab annis ſeptemaecim ad ſe 
nectute ſemper vos atatem meam honoribus veſtris 
ante iſtis,coo veſtros honores rebus gerendis precifii:* 


the law is otherwiſe : But 2.Edw.6. in thecaſe of 


Sir Anthony Browne of Surrcy vicont Mounte- 


gue difference was taken, where the tenant by + 


nights ſeruice dieth ſciſcd his heire being with- 


. inage,anda Knightatthe time of his death; and 
- whenafter his death,hee is made Knight during 
. his minority:for inthe former caſe it was helde 


p 3.E.6.Þr. 
Gard.42.& 73. 


knighthoode, *For otherwiſe the aunceſtor may 
rocure his ſonne within age to be made Knight 
by colluſion, to the intent ro defraude the Lord 
of his ward, but this ſeemerhto bee but a weake 
reaſon, becauſe knighthood is not by intende- 
mentof the law granted vpon fo ſleight a cauſe: 
bur it ſeemeth ro maſter Brooke, where the heire 
isinwarde, and is made knightbeing in warde, 
this ſhall free him from wardlhi ,forthe ſtatute 
of Magna Chartaca.3.( Poſiquam pa  fuerit in Cu- 
ia, cum ad etatem peruenerit ſcil.2 1 .annoris ha- 
beat hereditatems ſuam fine releuio oo fine fine:tata- 
menga. fi ſe dum infra atatems fucris fiat miles yi- 


A 

the commb 
law where the 
Herre of the te- 
vat by knights 
ſervice is w.th 
in age, and a. 
knight at the 

rime 


that he ſhould be in warde notwithſtanding his ten denh& * 


SZ Þ me 


$. Dinifcon. 


i, What pe- 
nalries lye vp- 
on the tcmant 

if he doe not 
ks (cruice. 


þ | cau- 
is of the ee- 
nan's fortei. 
wre in the ci- 
ll Law, 


 hilominu« tefra ſua remaneat in cuſtodia 


Ee "OY 
= z p 


* 
_ 


£ Fo. ret: £e3 hoy WS a ws Ea S441 
os APY tw ah ot SE by Eo net. TIVES "oY Ls er Ro” i. 
> EC Lo, nds ot AER at; es. a ONS nn.” 
. & Lot Eh *" ks - £ E A * 
& wo 
ef, & _ - J +4 x 
6 F; « x FE. —_— 00 p 
Scign0» | ves | 3 
« d] 


Per qntas ArTayIr Pow mers =o Bos 
ſter Brooke )verie probably (guiding his opinion 
by the premiſſes)is onely to bee intended where 
che heire is made Knight within age, beingin 
ward after the death of his aunceſtour, and not - 
where hee is made Knight in the life of the aun-- 
ceſtor,but admit this to be meantofſuch an heire 
one]y, yet by no conſequence cana man inferrs » | 
heereof, that if an heire within age bee made , | |: 
Knight in his fathers life time, hee ſhalbe in ward - _ 
after the death of his father,nay there is good au» # , 
thoritie for the contrary. : CO 

Nomomat. Let mee knowe, I pray you, whar 
penalties lie vpon the Tenant if hee doe not his 
ſeruice. . 

Codicen. By our Law the vaſlall is depriued 
of his tenancie, of whom fealtic is demaunded, £ C.vr . 
and hee refuſeth to performe it: * ſo that the pom pmtwnwg | 
Lord doe demand fealty at duetimesandallow- c& alia. 
ed by Law,becauſeif he ſhould demand iteuery 
yeare,the vaſfall ſhould not looſe histenancie, * * $& 6 vaſtab 
alſo the vaſlali looſeth his renancie, if beeing at ge fund. 5. i- 
full age, hee be not in expedition with his Lord, cc: w—_ 
or if he doe not depute ſome able 4 oa forthe ©< comms. 
diſcharge of the duerie, or if hee doe not pay to bicfiniz.lex.,.} . 
his Lord /tipendia militie proquititate feodi, when *© 
heis lawfully demaunded,” and thatis ſaid to be v Depn'y 
aduequantitie of a Knights fee, when the vaſſall 2mm 
which gocth notin war, nor(endeth a ſufficient x C-Imperia-- 
man,doth yeeld the halfepart of the yearely'va- | $.frmiter * 
lueof Pug rd.* £ "leg Freder, 

ANgion - 


 Thefourth Dialogue. hs 
Anglonomo.There be many concluſions in our 3; Seneemis 
Lawe aunſwerable to that which you haue ſaid, the comes 
for it hath bene affirmed,that if aman holde his ** 

landofhis Lord by homage and fealtic,and hee 
hath done homage and fealtie to his Lord, and 
the Lorde hath iſſue a ſonne and dycth, and 
the Seignorie diſcendeth tothe ſonne, in this 
caſe the tenaunt which hath done homage ro 
the fathcr, ſhall not do homage to the ſonne,be- 
cauſe when a Tenaunt hath once done homage 
to his Lord, hee is cxculed for tearme of life 
a Littlib.z.c, to doc homage toany other heire of the Lord,® 
7-4et' 13» Bur if a man bce ſeiſed of a Mannour, and an 
other man holdeth land of him as of the fore- 
fayde Mannour P homage, and hath done 
his homage vnto him, anda ſtranger bringeth 
a Precipe quod reddat againſt the owner of rhe 
Mannour, and recouercth the Mannour a- 
gainſt him, and ſucth execution, in this caſe 
the Tenaunt ſhall againe doe homage to him 
that recoueredthe Mannour, though hee hauc 
done homage before, becauſe the eſtare of him 
who reccincd the firſt homage, is defcated by 
the Recouerie, and it lyeth not in the mouth 
____ of the Tenaunt to fallihe or defeare the Reco- 
- ——__ nerie which was againſt his Lord. > And if 
a Tenaunt which ought by his Tenure to doe 
homage to his Lord, come to his Lord, and 
fay vnto him, thathceisreadie to doe him ho- 
for the tenements which hee holdeth of 
him, and the Lord doth then refuſe to receive 
it,after ſuch refuſall the Lord cannot diſtreigne 
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of Seignories and Seraieef. Gr 
the Tenaunt forthe homage, before the Lord 
requirc him to doe homage vnto him, and hee 
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refuſeth, © and hethat holdeth by Knights Ser- A ooprogys 


uiceot theKing, neede not goe to warre with 
him, if hee will finde a ſufficient perſon conue- 
niently armed, and fit to goe with the King, 
and this ſcemeth goodreaſon: For it may bee, 
that hee that holdeth by ſuch ſeruices, Uoth lan- 
eulh in (ickneſle, ſo that hee cannot goe, nor 
es : Anda Femeſole which holdeth by ſuch 
cruices,may not in ſuchcaſe goein pro - 
ſon, andithath beene ſaid, So Efcuage ſhall 
not bee graunted vnleſle the King goe to warre 
himſelfein properperſon, and after ſuch a voy- 
age royall it hath beene likewiſe affirmed, that 
by authoritie of Parliament Eſcuage ſhall bee 
aſſeſſed and put in certiine how much euerie 
one that holdeth by an entyer Fee of Knights 
Seruice , which was not with the King by 
himſelfc or by an other for him, ſhall pay to his 
Lord of whom hee holdeth by Eſctage, as if it 
bee ordeigned by authoritic of Parliament,that 
cuery one which holdeth by an entyer Fee of 
Knights ſeruice, that was not with the King nor 
any other,&c. for him ſhall pay to his Land for- 
tie ſhillings, then euery one that holdethof his 
Lord by the moitie of a Knights Fee, ſhall pay 


to his Lord faurtic thillings, and hee thathol- ——>4 


deth by a fourth part, tenne ſhillings, and fo 


d Lirtliba.c; 


prorata ®. 3.eQ'5 6.8, 
Nomom.Reſolue me] py when 7.3.9. 


the Tenaunt hath committed treaſon or felonie, 
Ds-- and 


k 
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The fourth Dialogue. 

 andthereof is convited andattainted, hee ſhall 

(asto his tenancy) incurreany preiudice. 1 
Condiegn. In ſuch caſe eyther the offence is , PE 


; | Whether, 
,committedagainſt the perſon of his Lord,and fo wen! hey 


hee doth preiudice all thoſe thatare to ſucceede ftlory or new 


ſon, and is at. 


, himin the land,by order and courſe of Law de- ivinedpetta 
e Cap.vnico priuingthem of the aduantage of inheritance, * {fer anypee 


.deniqz in fin. | | 
$0"; Or hee hath offended againſt ſomeother perſon, nag. 


$ ramen fucrix and not againſt the perſon of the Lord, then the inthecultan 


___ children only,and ſuch asw-reto take benefit by — 
_—_ m" perſon - ”= —_— ——_ from his bo- w_—— 
Witt. are repulſed from the 1nheritance, f the Lo:dand 
F $.Si vaſſallus y P and then theto-d, 


; here agaioſ 
culpam: fide if goeth to them of the kinred which are nearer hepetne 
feud.defun&'. in degree.8 


ſtranger, 
Ll "mag Anzlonomoph. By our Eaw, where the tenant 


bunturio d.i is outlawed of — is in the Lords ele&tion 
vafſalluscul- tohauea Writof Eſcheate, ſuppoling thathis te- 


-tq nant was outlawed of felony, or that hee dyed 
without heire, for by the atrainder the bloud is vt 
k 48.Ed.;-2, corrupted : But it ſeemeth by Nicholſes Caſe, tommonine 


that the partie attainted ought to bee dead be- C— 
 forc the land can eſcheate, for according to #n:h-lod 
the opinon of Dyer and Barham, in the Kings in heove a 
Cale after the attainder,andrill Office be found, nw 
the fee ſimpleſhall beein fa&o in the perſon at- $n% 208 
eainted ſo long as he ſhal liue, for as he hath a ca- ib- immedi 
pacitieto take land of a new purchaſe,ſo he hath 
powerto hold his auncient poſleflions, and hee 
{hall betenantto euery Preczpe, and if heedied 
before Office found, and the land be held of the 
z18.Eliz.Cota King , the land ſhall goe to the King'in nature 
477-Nichols of acommoncſchete, * but this is to beintended 


H1 


. therwiſe ithad bin if he had died in the life of his 11;z.4u8.48. 
- father hauing no iſſue.!. _ 


ſhould bee] barred from theinheritance of their, 


of Seignories and Seruices. 29 | 
in caſe of felonic , for in caſe of treaſon the Ki 
ſhall bee preſently after the attainder in 

n without office found by the _ 

of 33.H.8.cap.20. andif a man be cxecuted 
felonie or die after judgement before he be put 
in execution, yetthe Writ ſhall ſay proquo/ſu(pen- 
ſus fuit,and it he bee put to death by ſome other . 
puniſhementthen hanging , though the Writte - _ 
fay pro quo  ſuſpenſuc fra, thatis not materiall , * k)Fiznar. 3 
and if + x ther purchaſe lande, and hiseldeſt ***44#% 
ſonne is attainted of felonie and dieth, hauing 
iſſue a ſonne,and the father dieth,the next in de- 
gree of diſcent and worthineſſeof bloud vnto 
the ſonne atrainted,ſhall not haue the land, bat 
it ſhall eſcheate to the immediate Lordof whom 
the Land is held, for the bloudis corrupted: o- 


Nomom, Though I muſt needs confeſle that it 
is very good reaſon thatthe ſonnesofthe, which - 
are diſloyall ſubie&s and traitors to their Prince. 


aunceftours, that their fathers infamy ſhould al- , 
waies accompanie them , and that they ſhoulde ;- 
live in perpetuall memorie, indignitic, and dif-, 
grace, that their life ſhould be a puniſhment vn- , 
to them,and their fathers faultsa continuall cor-. 
riſiue ( for that is done, becauſe their fathers vi- 
ces are feared in them , &itmay be well thoughe 
that being bredde, and broughtvp of naughtic 
parents, they will be pronero doethe like, and 
puniſhment in that caſc is vied in the natureof a 
D. ij. medi- 


the fourth Dialogue + 


- medicineand notin fourmeofa penaltie: and as 
' itharh the effe& of a puniſhment euery one is 
* ppniſhed forhis owne fault onely : but as it hath 
- theeffetofa medicine, ſo oneman is puniſhed 
. foran others fault , that by ſuffering ſhame hee 
. may bedeterred from crime) yet heere it may be 
ſaid, what placeisthere left for innocencieif the 
- moſt guiltles, may be puniſhed for the miſdea- 
meanor ofthe moſt guilty;foras itis not the fault 
of the corne that it groweth in a bad ſoile, ſo it 
is not the fault of the ſonnes that they are begot- 
ten of lewd fathers,therefore it may ſeeme meete 
and cexpedientthat there ſhould be 164 pena, whi 
cnlpa : and that offences ſhould reſt vpon the au- 
thors, and that thefalle ſhoulde goe no further 
then the fault, and there isa Law in Deutronom. 
Non interficiantur patres pro filys,nec fily pro patri- 
mn) Dent-c.24- bus, [ed qui/que pro peccato ſuo imterficiatur, ® and 
in an other place,unuſquiſquein iniquitate ſua mo- 
rietur, C* quicunque comederit nam acerbams illits 
n)lerem.3z. dentes obſtupeſcent ," and again anima que peccanis 
gafzeciir s. 3p/a morietur filius non Jortauitiniquitate patris,"" 
| — Codicen. But Saule did not obſeructhart rulein 
| *  Demtronom.when he did putto the ſword the ci- 
tizens of Nobe, where he did ſlay men, women, 
children,oxe,aſle, and ſheepe oreglady.* 
 Canondl. But Dawiddid keepe it, who would 4 Thixaws 
not haue had reuenge taken vpon 1/bbeſcth the new naw 
fon of Saul, P and cauſed them to be {laine, who *yonols 
wrought his death. n—_— 
Codiegy. YetGoddid otherwiſe, who in the forininee 
diluge did deftroy the parcntes with their chil- are examine 
dren G2 
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dren,who ſpared neither ſexe nor age in Sodom , 
who deſtroyed together all the whole nationof 
the Amalekites , who would needs haue Achan 
deftroied with the children,who did roote out al 
the inhabitants of leruſalem. 

Cononol. We muſt otherwiſe conceiue of God 
hisindgements, then of mens proceedings : hee 
hath ſid vie meenon ſunt vie wveſtreall perfeftis 
on,goodnes, and iuftice beginneth at him : who 
doth not any thinge becauſe it isijuſt, but itis 
therefore iuſt becauſe he dothit, or woulde 
haue it done; and if Achan had bin araigned be- 
forean Ordinary tribunal, he only had periſhed 
and not his children, but God his iudgementis 
extraordinary , and his will is therefore a Lawe - 
becauſeheis god ,heis not bound to render ac- + 
comptto any: neither is he guided by any Lawe 
but by the Lawe of his owne will : and though » 
one man know not what an other doth purpoſe - 
andimagin,yet God knoweth the hart and ſear- . 
cheth the reines and might ſeeſomewhat con- . 
demnablein Achans children,which man could 
not diſcouer.Yet in ſome caſes hee doth obſerue 
an ordinarie courſe of puniſhment, for 4 Corah ,\y,us..c. 
periſhed onely but not his ſonnes, butthey were 
kept ſafe forthe Lords ſeruice,and of their poſte- 
ritle came Samuel. 

Codicg.That which I ſpakebefore(Canono.) out 
of the ſcipture was but by way of obieRion ,for 
our law puniſheth not the Sons with death , but 
only with loſſe of inheritance in caſe oftreaſon.” r)f&C-adl. 

Anglenomoph.The ſame Lawe doe weobſerue | 

| D.iijj. both 


The fifth Dialogue 
both in felonie and treaſon together with the 
fortaiture of the goods. 

Codicgn. The loſle of inheritancein our Lawe 
doth comprehend the forfeiture of the goods. 

Nomom.Y e haue dwelta long time in this diſ- 
courſe of tenures and ſeruices : now therefore I 
would haue yeto ſpeake ſomwhat of Jointenan- 
cie and tenancie in common. 


T he fifth Dialogue of Fointe- 


nancie, and tenancy in common. 


RET 0mm. Let me aske you this queſti- 1,Deaifon. 
WA din. when two be iointenants 
SUSSEEF 0N Cogn. when two 2 
UELN for renants1n common as we tearme 
S= S229 them, whether by rigour of lawethe 
profices ought to goe to them all in common, 

. Or NO. 

Codicen. By common right they ought to haue 
equall profit, whgtherit be ofmoney, marchan- nn. 
diſe, orother matter of negotiation : for if one haccqual 
ſhould haue more profit the an wther,& thegain 
ſhould not bealike, the ſocietie (or asit pleaſeth - 
youto tearm it)Iointenancy,or tenancy1n com- * 
mon ſhould be Zeonina, that is rather the deuou- * 

a)# Profecioring of Lyons,*then the deuiding of men, or ac- 

mr cording to the common prouerbe,a man ſhould 
deuide honic with a Beare, yetin this equall diui- - 

bLOmnes,& ſion,which the law requireth , recompence muſt * 

7 pon wy behad of thinges, perſons, and the induſtrie of 


rin: ff.cod. the parties.” pins 


P 
_ A 


vs That Toig- 


Ute 


of 1ointenancie and Tenancitin common. 127 = 


Anglonomoph. By our law if two bring awrit 
of wands of the body of the beinbacngs within 
age,andthe one of them is ſummoned and ſeue- 
red,and the other recouercth, hee which was ſe- 
ucred may hauea writte of accompt againftthe 
other for the profites,* and a writ ofaccomper li- c)4s.E-3.16, 

a7ha byte eth, if oneiointenant takeallthe profites, *and «) ;9.Þ.z.35. 
«w:irotac for cutting of wood which is held pro indiuiſs & 
Cor ne” theſclling of it , awritte of accompt will lie for 
an cake all the One lointenant aginft the other, *and the e)47.E-3.25, 
plaintife need nor ſhew in certaine in his writte 
of accompt , by whoſe handsthereſceir of the 
mony giuen forthe profits was,'andif one ofthe f35-E-3-35, 
iointenantsdo cut wood and carie it away, the 
other may takeit, and remooue it to hisowne 
houſe; ® but if one of the iontenants take monie D>E-4.24. p_ 
for all the profits, the writte ofaccompt {hal nor "7 
bee brought againſt him as receiuor generally, * h):4-E-3.Ae- 
butas receiuor to the common protite of them ,'x*; pics 
both, and if two executors be,& the one allign- 339 
neth auditors,he tharaſſignerh auditors ſhal not pam 
haue a writte of debt ſole for the arrerages of ac- ; 
compt without his compaignion: *allo there is £)s-H.6.rx, 
an other caſe in our books, that E. and I. did de- 
liveran hundred poundsto R. and T. &R. and 
 T.didputa hundred poundes of their owne to- 
gether with this money to merchandiſe with the 
whole ſtocke for the common profir of them all, 
according to the rate of cuery one of the, in ſuch 
caſc E. fole may not haue a writte of accompt a- 
painſt R. and T.' fo if there be two iointenants Yro.B.z.48%. 
ofa Manor, and the one of them vngerraketh "a Wn 
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| The fifth Diologne 

be baily for the other for his moity ,a writ of ac- 
w) 3r.E;3.Ac. COptihal be maintenabl againſt him,” ifhe haue 
compt.66- any efpecialty to ſhewe prouingtheaſlumpſit, 
Wr7-E.2.Ac. Otherwiſe not,” yet in an accopt brought againſt 
cowpt-122. one asthe baily of his Manor which the plain- 

tife had in ferme,the defendant ſaid that himſelfe 

was lointe farthor.with the plaintife ofthe leaſe 

of A.&this plca was allowed,though the plain- 

tife ſhewed forth a deed ofdemiſe madeto him 


 eWEa.Ac- Onely , *and if two Merchantes occupie their 


compt.115- poods and merchandiſe in common to their c6- 
mon profite,the one of them may haue a writ of 
JFiczb.Nar. ccomPt againſt his copanion,? orthe writ may 
e.17.D, 16, ſuppole that the defendant was receiuor of the 
H.7.r6. plaintifes monie,&the defendants for al manner 
©3oE-r.Ac- OfcontraQsto their comon profit,4 butone exe- 
compt.127. Ccutor fhal not hauca writ ofaccompt againſt his 
Hon Skeb coexccutor for the goods of the dead.” 
rJz9-E-z.35 ANomomath. Whether is iointenancie, though 2.Dixifn, 
Lone ol 44g it beaiointenancieofthe inheritance, diſlolued 
Sons anddetermined by the death of one of the ioin- 
renants. ; | 
Codicgy. Tointenanciels difſolued by natural .. .. 
death, vnleſſe there be ſomeclauſeinthe demile nuxicixdit. 


, $ s ſolued 
of the lande and in the creation of the eftateto iu. Yun 


here be ſome 
NEpro ſocio. thecontrary.” | caukinthe 
L'aRioneF. Anglonomeph. Ind. ede there bee ſuch clauſes creaionof the 
Mmortcein fan; . . . eſtate to the 
Iuſtico.s. ſometimes viedin demiles , for wee haue ſuch a comrary, 
Gluirur. . caſethata leaſe was made to two habendumys pro 
* termino ite ſucceſsine uni eory poſt alters, ficut no- 
' minantur in Indentura,cy nen contunttim:the que- 
ftion was in this caſe , whether they wereiointe- 
nants 


of 1ointewancie or Tenantie in common. 30 

nantes orno , & it was ruled without t 

that they were not iointenants , but thatthereisa - | 

remainder to him who is put inthe ſecondplace 

in the Indenture :* And ſo where a leaſe was t)z«.Eliz. 36; 

made to three, by the premiſes habendumto the PY: 

one for life, the remainder to the ſecond, the re- 

mainder to the third,the opinio of the court was 

that they ſhould take ſuccelhuely & not iointly." *) 5Mari6e, 
Codicgn. Aud by aciuill death iointenancie yj& pro ſocis 

may be determined: * Likewiſe by the will , and |-aRtione.$ pu- 

by the alienation of one of the Iointenants. * pens _ 
Anzlenomo. By our lawethe nature of tointe- blicatio, 


nancy is ſuch , thar hee that ſuruiueth ſhall haue ÞE- verumia [ 


fn:& 1. ſocie» 


, the whole tenancy according to ſuch eſtate as he eaems.r.& 
- ſhould haue had ifthe iointure had till continu» <24/ramdin. 


ed. Forifthere bethree iointenantsin feeſimple, ©**® 


and theone of them hath iſſue & dieth, yet they 
thatſuruiue ſhall haue the whole tenementes to 
theſclues,& the iſſuc ſhall have nothing : 7 and if y) Lietl.lib,g. 
lands begiu6 totwo,and the heirs ofene of the, <3-5e&5- 
thisisa good iointure,& the one hath freehold & 
the other fee ſimple,and if hee which hath the fee 
dic,he that hath the frchold ſhal hauethe entierty 
by ſuruiuor for theterme of his life : * and iftwo 2)Lietl.libg. 
iointenits be ſciſed of an eſtate of fee ſimple,and $323 
the one of the priteth by his deeda rent ch 
to another mi out of ſo much of the land as be- 
logethto him , in this caſe during the life of the 
grauntor , the rent charge iseffeRuall, butafter 
his deceaſe the graunt is voide,as to charge the 
lande, and hee that holdeth by the ſuruiuor 
hall holde it diſcharged , becauſe he _—_ 
the 


The fifth Diologus 
be baily for the other for his moity ,a writ of ac- 
 w)3r.E;3.Ac. COptihal be maintenabl againfthim,” ifhe haue 
_ compr.66- any efpecialty to ſhewe prouingthe aſlumpſit, 

")r7-E-2.Ac- Otherwiſe nor,” yer in an acc6pt broughtagainſt 
compt-122. gne asthe baily of his Manor which the plain- 
tife had in ferme,the defendant ſaid that himſelfe 

was lointe farthor.with the plaintife ofthe leaſe 

Sh of A.&this plca was allowed,though the plain- 
eX | tife ſhewed forth a deed ofdemiſe made to him 
Ws | eJExAc- Onely , *and if two Merchantes occupie their 
compr.115- poodsand merchandiſe in common to their co- 
mon profite,the one of them may haue a writ of 

p)Firzh.Nar. ACCOmPt againſt his copanion,? orthe writ may 

e17.D, 16, ſuppoſe that the defendant was receiuor of the 
H.7.16. plaintifes monie,&the defendants foral manner 
)3oE-r.ac- OfcontraQsto their comon profit, 4 butone exe- 
compt.127. cutor fhal not hauca writ ofaccompt againſt his 
Hong heb coexccutor for the goods of the dead.” 
r);9-E.3.35- ANemomath. Whether is iointenancie, though :.pixifes. 
3. "48 it beaiointenancieofthe inheritance, diflolued 
oe anddetermined bythe death of one of theioin- 

renants. | 
Codicgy. Tointenancieis difſolued by natural ,, 
death, vnleſſe there be ſomeclauſein the demile nuxieis4il 


' 4 ſol 
of the lande and inthe creation of the eſtate to yak, cum 
, here be ſome 
ſNEpro ſocio. the contrary . _ _ 


Laftiones. =Anglonomeph. Ind. cde there bee ſuch clauſes <xxion ofthe 
"pg ſometimes vied in demiſes , for wee haue ſuch a comrar, 
Þluirur. . caſethata leaſe was made to two hahendumys pro 
* termino Vite ſucceſsine ni eorsy poſt alter, ſicut n0- 
' minantur in Indentura,cy nen coniunttim:the que- 
ftion was in this caſe , whether they wereiointe- 
nants 


, nancy is ſuch , that hee that ſuruiueth ſhall haue x)L. verumin 


of Iointewancie or Tenantie in common. 30 2 
nantes orno , & it was rang Wen 
et Ka 


that they were notiointenants , buttha 

remainder to him whois putinthe ſecondplace 

in the Indenture :* And ſo where a leaſe was t)«Eliz. 361; 

made to three, by the premiſles habendumto the PY- 

one for life, the remainder to the ſecond, there- 

mainder to the third,the opinio of the court was 

that they ſhould take ſuccelhuely & not iointly." *) 5Maria6e. 

Codicgn. Aud by aciuill death iointenancic ,j& pro ſoeis 

may be determined: * Likewiſe by the will , and |-aRtione.g py- 

by the alienation of one of the Iointenants. * rene Poa | 
Anzlonomo. By our lawethe nature of tointe- blicatio, 


fn:& 1. ſocies 


, the whole tenancy according to ſuch eſtate as he racemg.1.& 
+ ſhould haue had if the iointure had ſtill continu» CT 


ed. For ifthere bethree iointenantsin feelimple, _ 
and theone of them hath iſſue & dieth, yet bo 
thatſuruiue ſhall haue the whole tenementes to 
theſclues,& the iſſuc ſhall have nothing : ? and if y) Lirel.lib,g: 
lands be giu& to two,and the heirs ofene of the, <3-5e&5- 
thisisa good iointure,& the one hath freehold & 
the other fee ſimple,and it hee which hath the fee 
dic,he that hath the frchold ſhal hauethe entierry 
by ſuruiuor for the terme of his life : * and if two 2)Lirtl.lib. 
jointenits be ſciſed of an eſtate of fee ſimple,and 53% 
the one of the griteth by his deeda rent ch 
to another mi out of ſo much of the land as be- 
logethto him , in this caſe during the life of the - 
grauntor , the rent charge iseffeQuall, butafter 
his deceaſethe graunt is voide,as to charge the 
lande, and hee that holdeth by the ſuruiuor 
{hall holde it diſcharged , becaule he _— 
ec 
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The fifth Dialogue. 
 __  thelandby ſuruiver andnotby diſcent from his 
o)Maretlib.3* companion : 2 And ſothe lawe ſeemeth to haue 
|  beene when one iointenant didenter into reli- 
gion, leaſt the freeholdof amoitie might be in 
{uſpence, as well as an aſsiſe of Mordaunceftor 
b)Firzh- N.B will lie,and a warrantie collaterall may difcende 

1 3- in thelikecalſe.* 
rantic.7 1, Nomoma. If a man grant all his goods to two 
. what paſſeth by this. 


3-Diniſion. 


Cadicgn. By our law all corporall things paſle Tin lan by 


both in demeſne , and poſleſsion , and they are 
& 2, 


take any benefit by the graunt , muſt makethe 
grauntees or one of them his procurators to ſue 
9)L.3.in prin- 1 his name,and to recouer to their owne vſe.* 


| Gpfiico; Anglonomoph. By the name of goods in our 


lawe no inheritancepaſſcth, butitis a queftion 
with vs, ifone deuiſle to his wife the third 

of all his goods and chattels , whether this ſhall 
beintended as they ſhall be after the legaciesor 


debrtes paid , or as they wereatthe time ofthe 


the joint gift of 
bo | all the goodes 
- 9fEcollt. jointenants of them, © buraRions doe nor paſle, of: m:aal 


. butthe grauntorif he will haue the grauntees to thingpaſſe. 


d)z0.H.8.59, deuiſe : © But this doubt of later time hath re- 2; Thatbyti 
t 


cciued deciſion , for where a man deuiſed the it 


a man deuiſe 


moitie ofhis goodsto his wife, anddicd, it was aids 


ruled that ſhe ſhall hauethe goods as they were 


his wife it fhal 
bee fo rated 3 


at the time ofthe death of the teſtator if the te- they wear = 
F . : the time of the 
e) 5-Mati.164. ftator bee not indebted : © and as for graunting deat of he 
. thingsin ation , we haue this poſitiuegrounde Yriae | 
in law,thattheQueenemay graunt ouer her rent 297 oy, 
- and condition of reentric forthe nonpaiment of =a&on. 


, it, and her aRtionor any thing that her _—_ 
| at 


hathin aRion : but contrariwiſeit is of acom- 
mon perſon * | 
Nomom. Now ſhew me of whatthings, and 
in what ſort Ioyntenancie or Tenancie in.com- 
monmay be. | 
et the - Codicgn. It may be of all ſuchthingsaslyein 


Ciul law my Contract,aslambe,milk,wooll,cheeſeand corne, 


4 Dimihon. 


of lointenancie andtenanciein common. ir - 


f z.H.7.8, 


things aslie and Whatſocuer is gained by the labourofoxen, 


m contract. 


orthe harrowing of horſcs,or the letting to giſt 


of kine: 8 and by the nature of the contra&, g L.fi non fue- 
rint.ff. pro ſoc. 


when two are agreed to bee tenantsin common, 
of the profits comming and riling of beaſts, the 
loſle of the beaſtes pertaineth onely to him in 
whom the very propertic of the beaſts bee: but 
the charge of the paſture and labour,which is to 
be taken about them, belogeth onely to him who 
is admitted to be tenant in common for the pro- 
z That cheli- fits. The poſſeſſion in comon of beaſts,doth c6- 
mn" -& tinue vntil they haue yong,ifthe poſſefion were 
mon is by he [iritted at the firſt vntill they had young: and if 
nitration of WO be agreed to be tenants in common ofal the 
© 4l9% profits of a certain ground, the tenancy in com- 
mon ceaſeth not till all the profits be taken : and 
thereforeif two be agreed to be tenants in com- 
mon from the Calends of March,vntil ſuch time 
as their fields are new to berilled & ſowne, they 
thalbetenantsin common vnto the Calendesof 
Nouember, becauſe betwixt both the Calendes 
the fields may betilled & ſowen, or ſuppole that 
they haue contrated a tenancic in common of 
kine,from the Calends of Iuly, vntill they haue 
' yongzthis tenancie in common ſhal continue = 
| e 
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The fifth Dialogue 
the Calcnds of Aprill nextenſuing, becauſe for 
hk L Gone. Ee Moſtpart theyare wont to calfebetwixtboth 
neritin princ, the Calends.* 
#-proſocio, _yplono. A Parſon may grant toanother the 
moity of his tithes for yeares, whether it be lamb, 
woell,orcorne,and yet hee hath no poſſeſſion of 
them, becauſe they are not yet in ef/e,i but yer hee 
hath an intereft in them,and may grant the moi- 
ticof them as wellas one may grant to another, 
chat it{halbe lawtull for him to take euery yere a 
Deerc,or a Hare,or a Cony within his ſoyle,this 
k 16,H.7,30 iSagood'grant: * and by the ſamereaſon thathe 
may granthis tythes,he may grant the moitie of 
them,and ſo make atenancy in common. 
Nomoma.Suppole the caſe to be this,that two 5: Piuifor. 
Iointenantsor tenants in common haue agreed 
to make a common wall about their ground, or 
thatthey ſhould planta certain number of trees 
in their common ſoile,and one of them alieneth 
his part, whether is his Afſignce bound to per- 


I 38.E.3.6, 


formethe couenant ? | | 
" CIOS Codicon.In our law there be many authorities, gn & 
quod a Tirio Fhathe oughtto performe the coucnant. bound by the 


fdeprca& Anglonomeph. Tothat our Law agrecth, for if covenmot 
| - . pod a man leaſe a houſe and land for yeares by deed "Fe 
nult.f.dec6- indented, and the leſſee doth couenant that hee 
wun.diud-& 15.4 his affignees ſhall repaire the houſe, and af- Proms bog 


fide damn. in- - 4 
f&.fumins ter the leſſeegraunteth oner histerme,and the af- yg, un * 


$. addpen-® {ignee doth notrepatre it,an ation of coucnant toindby the 
aoque. - licth againſt the aſſignee, forthisisacouenant 
mw 35H 8.Br. which runneth with the land : ® . and according 
conc DE ro MF. Brookes opinion, it lieth alſo againſt the 
PuLc,10, | | leſſee 


a” 


of Tointenancie and Temancic in common. 72 
leſſee after that hee hath aſſigned ouerhisterme: 
andit hebring ſeuerall writsof couenant againſt 
them both, there is no remedy,til he haue had ex- 
ecution againſt one of them, and then if he ſue 
the other,he may haue an Audita querela,” n Br,Couen; 
Nomon. I will content my ſelte at this time 3* 

with your inftrutions touching iointenantsand 

tenantsin common, and will paſle ouer to the 
examining of the courſe of Exchanges. 


The fixth Dialogue of 


Exchaunges. 


1. Diaifon, [REFSR O-9m4th. What if two do deale toge- 
&g1|\ ther after this ſort: the one of them gi- 

Yucth a horſe and x.s. for the horſe of 
another man , whether is this abar- 

gaineandſale,or an exchange. 
« Tharby the Codicgy, In ſuch caſe cither ic isintenged, and 
nult law $6 . 4 

as for a Vttered betwixtthe parties,thatthe one (hal hauc 
cecameprice ſych a thing for a.certaine. price, as namely, that 
changes, A. ſhall hauethe horſe of B.forten pounds: and 
B.raketh of A.(ixe pounds and an other horſe in 
full paiment & fariſtaQion : this is cleerely a bar- 

gaine and ſale*: butif A. had giuen B. a horſe for 

a L.renerur,$. 


b 
a horſe,that had bene an exchange *. mg 


. 3 Thatbythe Axglonom. By our Law there muſt bethe ex- cwp. 


C I . . : 
the word es Pelle word ofexchange mentioned,otherwiſe a uf — 6 


prion nt thing cannot be ſaidto paſſe by.cxchange,for the loca 

exue. word excambium only maketh an exchige,as the : 
words liberiimaritagiumonly do make frankma- 

riage: 


The fixth Dialogue. 


-” — 


the word (exchaunge) had beene vſed i 


+ tedderows, is notgood, but an exchaung 


& Nedham. 


ſhall amount to a good Exchange: for a 
« 9.Ed.q.38. denture of couenants was made betwixt a 


that the Maffer ſhould haue three acres of 


. riage: for if Igiue toone an acreof land by deed 
indented,and he by the ſame deed giueth to mee 
another acre for this acre, nothing paſleth ex- 
cept liuery be made, and then the livery onely 
tranſterreth the land : otherwiſe it had beene if 


n the 


deede, andthe eſtate which the parties are to 
haue inthe land exchanged ought to be equal] : 3,7 the 
x , - * eſtates muft 

and Choke ſaith, that both the things exchanged, beequall. 
oughtto be in ee at the time of theexchaunge, 
. andtherfore an exchange of land for rent gran- 


4 That the 


Cc be- things exchan= 
ged muſt be in 


. twixta rent and a common which are in-eſſe at je. 

| the time of the exchange,isgood, and ſoitis of 

ce 9E4!.p landandrent: © And according to his opinion 
Brian,Choke, -n exchangeof the right which the diſſciſce hath 
to the land wherofthe diſleiſin is committed, for 
an acre of land in which the diſſeifor hath right, 
-* is no good exchange: * And where the word 
41g (exchange) is mentioned, though the .conuey- 
ance bee butan Indentureof Couenants, yet it 


n In- 
Prior 


and the Maſter of Gunnell Hall in Cambridge, - 


land 


to him andto his ſucceſſours, in perpetuall ex- 
change for one chamber of two chambers to 
bee athgned by the ſaid Maſter athis elefion to 
the ſaid Prior and his ſucceſfors; this hath beene 
held ro be a good exchaunge, though it bee by 
way of Couenant: * Andthoughit beeavouch- 
cd for lawe, that if by a deedof compolition 


jy 


33a ag A er SE Zo, 


3. That anex- 

chage is good, 

though the one 
a't of it doe 


ure by way INiuUre but only by way ofextinguiſhmet,though 


of ext 
mene. 


2.Diuifon. 


1, That incii- 


exbuge  Toleauthority chaunge —_ bencfices, butthey 


Y _ 


Of Exchanges. 33 
it beagreed betwixt two, thatthe one ſhall haue 
ſuch lands in allowance of other landes belong- 
ing to him, that this is a good exchange : * yet 1 
doubt whether an exchange may be accopliſhed 
by ſuch counteruaileable words: but a man may 
gluelid in exchange fora releaſe which cannot 


f 3,E-3.19- 


there be ſome authority againſtit, #8and therefore 8.7*E3-37- 
Nortons opinio is iuſtly denied by Therpe,where- 

as he held that in euery exchaunge there muſt be 

a mutuall tranſmutation of the poſſeſhon, "forif,, ,;p.. x. 
a man releaſe to another his eſtoucr of woode, change 2. 
which heis to take yearelyin his wood, in ex- 

chaunge for land giuen tohim in exchaunge for 

the ſamereleaſe, this is a good exchange though 

the releaſe take effet by way of extinguilhmet : 

butit isas great a profiteand aduauntageto the 

tenantto be diſcharged of the eſtouers, as if ſo 

much had beene graunted vnto him out of ano- 

ther mans wood, 'and the Law well perceiueth, y.,.. ».. 
the profit which a man may haue by way of ex- change 53.31. 
tinguilhment, for if the father being tenant in E:: Exchange 
taile doealien the land entailed with warrantie, * 

and hath a rent charge in fee iſſuing our of the 

lande of his Sonne which doth diſcend vnto the 

ſonne, this is a good aſſets in value notwithſtan- 

ding the extinguilhment.* k 31.E.3.Gars 

Nomomath. Whether may Eccleſiafticall be- any 29+ 

nefices,promotions,and liuings be exchaunged 

or no. 


Canonolog. The incumbents may notby their 


may 


. >" 
” 


The fixth Dialoone 


may exchange them nterweniente anthoritate E- ther benefiem 
piſcoporums, ad quos pertinet collatto : but there isa law. 
- . Queſtion 1n the gloſſe, whether the Chapiter , 
1 Cquzhr de nay authoriſe ſuch permutations /ede wacante *: Chapier may 
TEr.PErMuUT. 
glolun Clem. an 4 it reſolueth bricfly,thatin ſach things, wher- muators 
vaica.Etit. ;nthey hauea common collation, either by rea- {2 = cb 
ſon of authority,or by reaſon of intereſt & con- phercinchep 
ſent, it may authoriſeexchanges/ede wacante,but orauborie 
= Gloſin d. 12 other caſcs not.” 
Clem. vnic. ſu- _—— The reafon in our Lawe 3. Thaty the 
per verno. , Wherefore ſuche ccleſiaſticall perſons, nor their zedctntcat? 
patrons and ordinaries, though they all agree fe'25 thi 
cannotexchaunge the inheritances of ſpirituall erdinariesiop- 
og . . nirg together 
liuings, is becauſe the ſtatute ſtritly prouideth carne: moke 
that noalienation be made in mortmaine: for a 32.54%. 
thing which was amortiſed before,may beagain #<6tical 
amorriſed,and therefore if a religious perſon do 
appropriate a Church which is of his owne 
preſentation without the kings licence, iris for- 
X feited though it were amortiſed before, * and 
ns, inſuchcaſe where one Abbot did alien to ano- 
ther, the collu{ton was to bee inquired of, as 
well as inthe alienation of land made by a fecu- 
e 16. Afpl.1, lar man to a religious corporation, * for the 
wordes of the ſtatute of Mortmaine bee verie 7 
ftrong andlarge againſt ſuch purchafors, which Monmainis | 
arethus : Prouiſum et quod nullus religioſus eme- pregzamin 
re, vel ſub colore donations aut termini,aut alterius _ 
zituli cniuſcunque ab aliquo recipere, ant arte vel in- 
genio ſibi appropriare praſumat, per quod terre, ty 
Sar ders. 1196110714 huiuſmods ad manum mortuan quocun- 
Leioſ.7-E 1. que mode deweniant, * and therefore thecale was, 
—_— | that 


Wu hot i] 


Of Exchanzes. 24 
that a femme ſole purchaſed lande in fee, and 
tooke to huſband the villeine of a Biſhop,which 
hee had in right of his Biſhopricke, and the Bi- 
{hop entred andthis was adiudged amortmain, 
for according to Wickinghams opinio the words 


of the ſtatute of Mortmaine are quocung; modo : 
otherwile it ſhall bee if the tenant of the Biſhop 


do die without heire,®but 19.Henr.6.the contra- q 4r.E.;.zr- 


ry is held to belaw, butif the villeine himſelfe 
_ land, it isheld there that in ſuch caſe a 


iſhop or an Abbot cannot enter, "but Thorps 0- © 19-H&56. 


pinion is 41-E.3.thatthough he may notentetin 
the caſe aforeſaid, yet he mayretainethe land a- 
gainſt the villein, and the king may afterward ra- 
tifie his eſtate, which is no morein plain tearmes, 
then that an eſtate ſo gained is voidableonly and 
not void,and as to the exchange of benefices be- 
ewixt parſon andparſon itis ſeuerally puniſhed 


> AS pr reap 


byedi&t of Parliament in our realme. * \ z1.Elix: 


Nomomathes. I will not ſtay longer vpon the 
inquirie ofexchanges,for you haue opened vnto 
methe nature of them, and how far they extend 
in theſe few caſes:now let vspaſle toalarger ex- 
amination of theſe doubts and points of deuiſes 
and legacies. 


E 2 The 
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T he ſeuenth Dialogue. 
Of Deuiſes and Legacies, 


3. 0momathes.Firſt I pray youtell me, 
>< whether this manner and cuſtome 
2) of diſpoling by a mans laſt will and 
Witeſtarnent, hath bin in ancient time 
Z practiſed or no. 
Codicgn. It is verie auncient, for it was one 
of whe Lawes of the twelue Tables, Ys legaſſit 


1.Dſuifoon. 


1. The antiqui- 


ty ot wills. 


a L veibis le #4 74 #H41us ef0,*But before Solonstime it was 


is deverb, not lawul fora man to deuiſe his goods Extra fa- 
nif. »1lia,to ſtrangers : and therefore,when Solo did 
(bylaw cſtab!; {hed)grit this libertie to the 4the- 

nians,it was plauſibly receiued ofthem, and ac- 

> Plararch. in COMPtedthe beſt of all his laws. ® But Platoin his 
Solen, « Writingsſtraungely, howſocuer diuinely concei- 
, ted, diſpraiſeth this law, andcalleth the makers 

- of itchildifh, becauſe by that meane, a window 

. 1sopened to deceit,&to flattery:for he ſaith,that 

. when men areat point of death, they beginneto 

, dote, and their vnderſtanding is broken; and 

, thereforeitis very likely, that euery man dying 

. willdiſpoſeand appoint many things contraric 

: tothe Lawe, to the viuall praftiſe of them that 

© Plarliz1.de 1Hue,& to the example of theiranceſtors. © This 
legid. ſentence of Plato, _m__ an Emperour cx- 
quiſitely buſted in the compiling of Lawes, 

becauſe hee had rather erre with Plato, then 

?- yeeld 


2.Plate his 
EXCEprion a- 
zan{t Solon 


ant 
# | ive con- 


cerriiag, willes. 
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of Deaiſes 4nd Legacies. 35 
yeelde vnto thetruthwith Solon, alloweth, and * 
frameth his Lawes accordingly, * and S. Jerome d Amhene. de 
« writeth, that Solons Lawe was repealed in his Mogan, 
» time, becauſe Prieſtes which were commonly Treb. 
. imployedin themaking of Willes, did greedt- 
» ly and odiouſly drawe to themſclues, the inhe- 
. ritance of the dead, ** and another reaſon may 4d L-1.C. de 
* beaddedin defence of Plators opinion : becauſe **E&& 
men in daunger of deathare for the moſt part 
roo prodigall,which Ariſtotle noted, '* and Ta- « pjogen.La: 
F-2 '__ &itwpronounceth more peremptorily ſpeaking erti. in vic. 
of Othe, * Pecunias diftribuit parce , nec tanquam —_— _ 
periturws, hauing athrmed before, Difficilius eft hiſtor. 
3.Solons law fe; perare, qu Le on pures din ſurum. But Solons 
and defended awe leaneth to a more ftable roote, then that 
eat Pz9- it may bee ſhaken by the weake blaſte of ſuch 
colourable reprehenitons : and Solox did make 
exceptions to his Lawe for hee made theſe te- _ 
« ftaments voide which were made by any in the” ' 
_ extremitic of his diſeaſe, or which a man was 
. inforced to make by impriſonment or torment, ' 
SY , or by the perſwaſtonsand flatterie of his wife : 
| but ſurely the making of Willes is neceſlarie; 
- 8 and without it men cannoteffe& thegood e-, 1.,.0.qui 
, -ducation and bringing vp of their children, nor ttfa.poſ. 
, Þeeable of their proper goods, chattels, and 
.other mooueable ſubſtance to diſcharge their 
debts, and aftet theirdegrees ſet foorthand ad- . 
uance theit children —_ ofterity :* nor leaue þ zz:H.8c.r, * 
their wines ſach comfortable ſupportasincon- Wilesz _ 
ſcience they ought. 
2.Dinifion. ;. Nomonathes.: G2" knowe I pray you _..;; - 
SHef Ie. 3 
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The ſeaenth Dialogue. 
what perſons may be legataries or deuiſces, and 
who not ? 

Codicgnoſtes. Everie one that may bee made +. $ech ube 
heire or executor may bee a legararieor deuiſee, tjmtancs s 
but ro the, which are vncapable by Law of inhe- #29Þm57 


ritancesor goods,no deuiſe can be made,neither &,bciss, or 


ecutors by 


2. A difference 


T isadifference betwixt the making of a deuiſce jvc cu 
and the making of an heire orexecutor, becauſe jw penn 
| he thatis to bee made heire orexecutor muſt bee 2 4cuſccand 
, 4 the making of 
an able perſon in law,aſwel atthetime of the ma- anexecuror. 
king of the teſtament, as atthedeath of the teſta- 
tor, and the vndertaking of the executorſhip,or 


i © de hered. CNErC into the inheritance: * bur as to the deuiſee 


fp hzred. can they be made heires or cxecutors; i but there wc Cui aw, 


Inſti. Galeni it-is ſufficient if he be capablear the time ofthe 


$. de extrancis ' 


qual.& differ. Anglozom. By our Law to all ſuch perſons, to 


7 extrancis. whome a graunt may be made, a deuiſe may be 3. Thatbythe 
f.de donat, | . . . _ Common law 
cauſa mort:Lin made,vnleſle it otherwiſe happ&in ſome few'ca- anperion:o 


mort. de ſes,and the deuiſe oughtto be good &effeuall #295 255% 
concur: £4<* at thetime of the death of the deuiſor: as ifa man * 9=ie may 


l,cu qui. made, vn- 
& £3ciurfiſc: ſciſed of landes deviſable , docedeuiſe the ſame is vim. 
ads tO the fellowe of acolledge; ore Pricſtes of a/tone ion u- 
Chauntery , and thereis noſuch Colledge nor © 
Chauntery ar the time of the death ofthe deui- *- 
ſor: &after ſuchacolledge orchauntery is made, 
© Pak.ss, YErthedeuifeis void, becauſe deuilesare puteha- 
Se8.505.9.. ies, and when amantaketh landes ortenements 4 Tha he 
we" by purchaſe, hee muſtbeeanableperſon to take —_— 
Niger Ml when itfalleth to him by the purchaſe, ® and the qroi uu 
46.Dy &350. Cominaltie of a guild, which1s notincorporate 
£2 Billing, DY the kings —_ — 
153 _  _ pave 


pableof land;and ifa man ſeiſed of lands deniſe- » 

ablein fee, do deuiſe the ſame land to A.for life, * 

to findea Chaplein Chaunting in the Church of - 

Dale, the remainder to two of the beſt men of 

the Guilde or fraternitieof Whittawers in Lon- 

do to finda chaplaine &c.ifthe Whittawers bee 

not incorporate by the Kings charter,& enabled 

to purchaſe,this remainderis void:2and ifarent n Park g8, 
be graunted for life to I;S.the remainder in fee to T__ 0-496 
him that ſhall firſt come to Powles the next daie © | 
in the morning,this remainder is good though it ' 
be vpon condition,if 1.S. die not before the next 
daie, and ifone cometo Powles the next daie in 
the morning, if hee which comeththether then 


be nota perſon diſabled to take by thegraunt, ® 0: all as 


of Deniſer and Logue 6 1 


ſo that whereas you ſay that by your Lawe itis 
That by the y y yy SeR. 56. 
Commen a ſufficient that the deuiſeebec capableat the time ; 


the deuiſee 
ought ts be 
gg at tns 
time of the 
death of the 
deuilor. 


$ Dinifon. 


of the death of the teſtatour , ſo it is likewiſe by 
our lawe : for thougha man may notgraunt nor 
glue landes to his wife during the couerture, be- 
cauſe they both are bur one perſs.in lawe, yet by 


cuſtome heretofore, which the Comon lawe did 


fauour,and now by ſtatute, hee might or may de. 

uiſc his landesto his wife to haue in fee fimple,or 
otherwiſe, becauſe ſuch deuiſe taketh not effe& 

till rhe death of rhedeuiſour,? and then they are ? Lint>.3. 
notone perſon.9 $7-Afi pl. 606 


Nomom. Now let me know what tkings may Looagy 
bedeuiſed. - cuiſ.34+ 


That bythe Codicgn. Whatſocuer things the teſtator hath 


a 
may beete- 


as in his owne right, * &ifhe happen to deuiſe a Farms te 


thing, whichis nothis owne but an other mans, wam. 
B 4 : the 


» "OG a b Nats: eu a] * i 
"Mt, k 


$ The ſeuenth Dialogue 


* theexecutoris by our Law compellable to- buy vite = there- 


ſato: hath in 


*it, and to giuelt tothedeuiſee by vertue of the his cwne righe 


* will, or if the owner will not. ſell it, hee ought 
to pay the very value and full eſtimation of itto 
\ ff.delegat-z the deuiſee, and if lande bee bought by the de- 
Labiu®'S- uiſor, for which hee hath not payed an money, 
or not all the mony,it heedyed,and + & deuiſee 
will haue the land, hee muſt pay themoney, and 
x L.39.$.1dew ſq jnioye the land,* butif the deuiſour haue ſolde 
_— & Ic 1ande,and hath not receiued the money, and he 
deuiſcth the lande ſo folde to T.S. the deuiſee in 
this caſe ſhall not haue the land ſolde, butthe 
money that isto bee payed for it, foran argu- 
ment is rightly drawne ab augmento ad diminu- 
u L.fi ex toro Fionem, " ſo that this concluſion may bee made, 
co.tit, is the thing bought due to the deuiſee? then 
the deuiſee ought to pay the money : is the 
thing not ſolde not due to the deuiſee? then 
hee muſt haue the money thatis to bee payed 
for it. 
Anglonomoph. In our Lawe the making of a 
Teſtament hath three parts, 1nception, which is, 
the writing of the Teſtament, Progreſſion, which 
is the publication of it, & Conſummation, which 
is the death of the party, and when after the de- 
uiſe the deuiſor purchaſcth other lids, ie cannot 
bee intended by any polhibilitie that hee would 
haue them to paſſe by the deuile : for there is no- 
thing contained in the will which doth purport 
ſuch intent: but it was held in Brettes cale, that if 
a man deuiſle land in certaintic,as the mannor of 
\ Dale,or whiteacre,.andheehath nointereſt nor 
polleſ- 


at the rime of 
the deviſe. 


2. The three 

cesof a 
teſtament by 
the common 
law. 


3. Adifference 
in the comm$& 
lawwhere a 
NN Shoes 
oof 
he is nor ſeiſed 
articulerly, & 
by name,and 
where not. 


of Deuiſes and Legacies, 27 
y poſſeſonin them at the time of themaking of 
Þ the will,and after the deuiſor doth purchaſcit, in 
ſuchcaſeit ſhall paſſe to the deuiſee, for thenit 
ſhalbe taken that his intent was to purchaleitas 
itis ſaid 39.Hen.6.13. &it was likewiſe ſaid that 
the ſtatutes of 32. and 34-Henr.s. required that 
the deuiſors ſhould bee ſeifed of the land de- 
uiſed at the time of the deuiſe, for the words be » 
Euery perſon hauing, or which after this acte ſhall 


hane (5c.* a 10.Elj. Com 


{ 
Nomon. | pray you let meknow more parti- pe FaGper 


cularly what things may be deuiſed. lesIuft. 
«Tharthings Cogicgy. Arhing may be deuiſed which is not 
incſſeatthe in r7erum maturaat the time of the deuile, if after-, 
en wa ward it may bee, as the corne which ſhall growe . 
bedcuiſed: in ſucha ſoyle,or the lambes which ſhall come. 
of his flocke of theepe in ſuch a field,*but if the þ tagir. de fe- 
teſtator doe deuiſe tenne quarter of cornecom- gats.ca quog, 
ming of the corne which thall growe.in ſuch a get 
ſoyle, or two tunnes of wine ot his grapes in mrerum, 
ſuch a vineyard,ortenne lambs of ſuch a flocke, 
though ſo much corne,or wine,or ſo many labes 
doe notariſe of the thinges aboueſaid, yer: the 
heire or executor is compellable by law to make 
| \ them good imtegraliter, becauſe he may ſeemeto 
-— » haue mentioned the ſoile, the vineyard, andthe 
» flocke,rather by way of demonſtration then by 


» way of condition: but if the teſtator doe deuile 


c |. quid reſta- 


health, hee giueth the goodsor payeth the mo- anus Scuerus 


neyto the ſaid I.S. now without any alteration 4 99 
f . ws IT 


OT alim.leg, 


The ſeaueth Dialogue 
of the demſe in the will, the executors ſhall bee 
diſcharged of perfourming the deuiſe after the 
death of the teftator.* 


« 1. Lucius Ti= Arglonomoph. It is ſaid in our bookes that if a , rae 


rius in teſta- 1 which hath cſtate for life , Ortenaunt in Jie! teak 


mento in prin. 


Edclegar.z, dower doedeuile their corne growing vpon the Wi or wal 
glin Clem. 1ande atthetime of their death , thisisa good comegrowing 


dudum.de Sec- 


at the time ob 


pulcure- 6 } deuiſe , and he inthereuerſton ſhall not haue yer dextis 
e 4-H.3.De- the Corne, © Butif aman ſciſed of land in fee ®* 


can as inright of his wife , doe leaſe the ſame land - 


for yearestoa ſtraunger , and the leſſee ſoweth 
the land, andgfterthe woman dieth , the corne 
. beeing not ripe , in this caſe the leſſee may de- 
uiſe the corne growing vppon the land, and 
| yet this eftate is determined , and ir was cer- 
taine , but a thing non-certaine was the cauſe 
f7.E.3.67. | of thedetermination of it: f And if aman bee 
ure Fe ſeyſed of lande in the right of his wife , and 
_ $13404E.3.29, ſoweit , anddeuiſeth the corne growing vpon 
the lande, and dyeth before it bee ſeuered, the 
deuiſee ſhall haue it, and not the Wife : but 0- 
therwiſe it is of hearbes or mcadowe growing 
vppon the lande,, and not ſeueredatthe time of 
8 7-A®pl36: the death of the deuiſour. 8 Andif tenauntin 
taile of lande leaſe the landeforlife , andthe 
leſſee ſowerh the lande with Corne , and the 
tenaunt in tayle dyecth , and the iſſue recouc-" 
reth in a Formedon in diſcender before the” 
Corne bee ſeuered , the iſſuein tailemay well" 
þ Park. Deuif. deuiſe it, * and if a man which is ſeiſed of lande 
200 ſeR.530. jn fee , haue iſſue a daughter and dyeth , his 
D wife becing groſſemencenſeint witha hey 


Of Deniſes and Legacies. 38 
the daughter entreth and ſoweth the lande, and 
after the ſowing and before the ſcuerance the 


" fonneis borne , and one of his nexte friendes 


s Thatwhen 
the partic hath 
Aa cenaine , & 
lawful intereſt 
in a thiag he 
may leaſe iu, 
grafit it,or de- 
viſe it before 
the exiſtence 
of it. 


entreth for him , yet the daughter may deuiſe © 

the Corne growing vppon the lande , * And i 19.K6.6, 
the Statute of Merton , which ſayth that oms- 

nes vidue poſsint legare blada is butan athrmati- 

on of the common Law which was vſed in the 
thetime of Kinge Henry the thirde aboue men- 
cionedin the beginning of his raigne : And fo 

it is of other thinges future contingent , they 

may bee deuiſed well ynough , for if a man en- 

feoffe a ſtraunger of his lande vppon payment, 

or non-payment on the parte of the feoffee , as 

if the feoffce ſhall paye vnto the feoffour twen- 

tie poundes at the Feaſte of Eaſter nexte enſue- 

ing , that then hee maie retaine the lande to him 

and to his heires, and if hee doe not paie thar 

then it ſhall bee lawetull for the feoffour to re- 

enter, now if the feoffour make his will, and 

deniſe the money when it ſhall bee paied ro 

A. and dyeth before the daye of payment , this .. 

is a good deuiſe condicionally , thatis, ifthe fe- / + 
offee paiethe mony totheexecutors. * For when & 12-E.z. 
the partie hath a lawefull and a certaine inte- ©*94ic3- 
reſt in athinge , hee may graunt , leaſe , or de- 

uiſe it before the thing baue- auall exiftence, 
therfore the ſaying of Maſter Keble (that wor- 

thy man) is well to be marked , when hee ſayth 

that the King cannot graunt any diſme 

it bee graunted by his Highneſſe by Parliament, , 
neither a ward{hippe cam acciderit , otherwile - 


i 
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ORR ape. 


itisof the amerciaments of his tenants in ſuch a 
village, the wrecke of the Sea or catalla felowum, 
forheehathan inheritance in them and a poſle(- * 
fion in law, but in the diſme hee hath no intereſt 

| 21:E4-Ab- before the grant.' 


bor de Walth. ; 
cal 45-p Ke —_ y our Law a man may deuile to one 77h a d- 


ble. that he {hall haue yearely xx.load of ſtone our of eneenanerr 
©” & dela. 11S quarrie in Dale,orthree load of wood out Of law-beeaui 
x.l.apud lufs his groue or coppicsin Sale,” and if theteftator arp te Bk, 
$fiqui dodcuiſcone of his vineyards, one of highorles <cdrocer 
or one of his rickes of corne,it ſhal be in theele- 
Rion of the heire or the executor, what vineyard, 
- what horſe, or what ricke of cornehewill giue 
' him, ſo thar he gine him not the very worlt, but 
n 1legatoge- theſe which beindiffterent." | 
neraliter f.de 49g/onomeph. So in our law a man may grant, 
w—_ and therefore as I thinke if one deuiſe vnto ano- 
ther one of the horſes in his ſtable, & he hath fiue 
' in his ftable, the grauntee may chuſe which of 
them he will haue : and if aman grantto one xx. 
s.of rentcharge,or xl.s. of rent charge, I may di- 
o 9-E.4.39.11. traine for which of the rents I will.” 
E.z.Annuity-  Nomomas.Letmeaske you this queſtion: The , ,,,;;,, 
INES Teſtator hauing but one daughter, deuiſeth by 
* © his will that 10909.1i.ſhalbe payd forthe _—_— 
of his daughters, meaning as well other daugh- 
ters that ſhould bee, borne as her thatis living : 
there is none fared borne,theteftatour dy- 
eth , whether is the executor bound to pay «4 
whole thouſand poundesto the daughter that is 
lining. \ 39349 | *Iis SSIFE8 G35 
- Codicgn. Ithinke heeis bound by Law to pay 1-Thae by the 
C 


Ciuil law 15; 


. of Deniſesand Legacies, 39 


daughter, and cwodaughters bee borne , no 
the executor [hall paie toeuery of thema C. li." 


ereſendi tak- , -P [.qui qaurez 
£:4-4% the whole ſurme 'vnto her,? for 1us acereſendi; ct 7-1e. 
pacies. habet locamin leoatis,1and loifthe teſtator do de- gat.t. 
0 2 - = q LY n.cum 
uiſe that if he ſhall haue a daughter , theexecu eg & La Th- 


' rour ſhouldegiuea C. li. for the marriage of his wo.tfde verbs 


W oblatio. 
r [.qui filiabus 
$ fiquis ita. tf, 


and ifthe caſe bee, thatthe tefiatour doth deuile dclegar. 


the ſixthe part of his houſes, of his landes, or 
vineyards to Sempronius,whereupon Serpronius 
demaundeth a ſixthe part of eueric houle, ofeue- 
ry farme,and of euery vieneyard , and the heire 
faith that theſe thinges cannot well bee deuided, 
: Whether, bnt thathe ts readie to pay to the deuiſee the ve- 
wenkes. . r1C Value Of euery (ixthe parte, the queſtion is 


part of a thi | h 
did the whether the law regardeth this aunſwere of the 


piled heire, and for this doubt weehaue this generall 
Gullws.or decifion : if the thing which is ſo to be deuided, 
ae © "beindiviſible by the nature of it , or ifit cannor 
bee commodioully diuided , the heire hath the 
choiſe to pay the value: burifit be deuilible then 


the law is otherwiſe. 


” 
% 


{ 1. non ampli 
us F.cum bo. 


Anglonomoph.Asto your laſt cafeour law doth norum.ff de 
accord with yours , for legacies ſhalbe fauoured '<3*-": 


and ordered as dower is,and ifa woman haueti- 


tle of dowertoa houſe , a chamber in the houſe - 
| Thar by he MAY beallotred vnto her, asthethird parr of the 


common lay houſe orin allowance of her dower,but ſhe ſhal 
there maybea.NOt ſo be indowed ofa milne, but ſhall hauerhe: 


thing devted: third partofthe profit ofthe milne, becauſcthe '- 
mernacot , MINE Cannot be ſeuered , and a woman may be 


the profits of « Borg # . 
thething oref endowed ofa villaine ingrofle as to haue his ſer- 


= uices cuerythird day, andof an aduowſonin 


groſſe 


: 
: 
: 


C | 
: 
FF 

| 
i | 
| F 


© —_— 
Suk 


OSS: -- 


legatr, 


; groſſe to hauethe third preſe:tment, andof the 

; moitieofanaduowlſon ingrofieto hauethe ſixth 

; preſcntment,and a woman ſhall be endowed of 

a bailiwicke to haue the third part of the profite 

© 1.H.5,riq5. of it.* 

E.z-Dower 59 Noremat. Let the caſe bee thatthe Teſta- $Pivif 
a.Br:7.2.H.6. - 
x1:73.E.2, tour dcuiſeth to one a plotte of grounde, and 

Dower 161. ſpeaketh nothing of the houſe which is built 


Cer /ppon it, whether ſhall the deuiſee hauec the 
houſe. 


K.148,.C.12. 
Codicen, By our Lawe hee {hall haue the « Thai «) 


E.z.Dower 
mandemic a 


If7-11.E.3. : ; 
Dower 85.15, houſe, whether it were built before the Tefta- of ground) 


E.; Dower. 5": ment were made, or after, * and wee haue a po | 
$ fiarcz 4c rulein our Law, 9uicquid plantatur, ſeritur,el *xboukalia- 
Lf arcz.ff.de jy edificatur , omne ſolo cedit, radices fi tamen - 


TO 


git | 
Anplonomoph. It is ſo likewiſe in our Lawe, 2. About 
for if a man giue landeintaile, and the donee alata, 
builderha houſe vpon it, and dyeth withoutiſ- eefega® 
ſuc,the donour ifhe bee deforced from the land, *Formedon. 
ſhall demaunditin a Formedone per nomen me/- 
2 32.H.8.47: ſragy.a 
__ Nomomrat. Put caſe the Teſtatour dcuiſeth to 6.Þinifer. 
one a Deede or Inftrument om a Cer- 
tainedebt, whether doth hee deuile the debt or 
nine” ledx ai be 
cum qui eal= (CCogrcon, Inthat cale the debt pailetn, = ; 
- aan _ ſcucrall payments ——_— bee made cuillne when 
by the condition of a'bonde, as ſuppoſe tenne —_ 
undes is to be payed yearely by tenne [euerall (Foun 32a 
* payments, and hue yeares be paſt,and five pay- *@lcpadeh. 
ments made,and the tcſtator deuiſerh the lumme 
44 com- 


in; his op.ni6 
otro red 


of Deniſes and Legacies 40 
compriſed in the condition to I.S.in this caſe the 
deuilſce ſhal notreconer againſt the executor the 
/ Whole ſumme contcigned in the condition , but 
+ fiuepoundsonely. © 


cC 


due toa man vpon an obligationora contradte, 
/ whichoughttobepaid at the feaſt of Eaſter, and 
he deuiſeth it to a ſtraunger;,this is a good deuiſe, 
ifthe money bee afterward paid: burif hee had 


deuiſed the obligation , or the counterpaine of 


the Indenture of couenantes, wherein the bond 
is conteined , the deuiſce ſhall nor vieanattion, 


vppon the bonde in his 9wne name, but he may 


give or ſell the obligation tothe obligor,orto 


aſtraunger , *but how bondes, or things in ac- d Perkins 101. 
tion may paſſedireQly from one toanother by * 


' way of graunt ,or deuife, Icannot yet po 

by any authenticke opinion in' our yere bookes: 
for to ſay that the eſpecialtic , or bonde contey- 
ning the debror duety , doth paſle vnto ind 
uiſee, though the debr doe not paſle, - as name- 


ly the parchment, ynke, and waxe, but not the , 


ſumme contcigned ,.is as if one ſhoulde ima- 
e1ne,thatamanroweth ouer the Thamesin bo- 
dy ,.and yet remaineth at the Temple ftaires in 
foule; for if the debtre beeing principall- doe 
not paſle, I cannot vnderſtand how the parch- 
ment or paper, or tke deede it ſelfe , being the 
acceſſorie can paſle, for acceſſorium (equitur ſuum 
principale. 

N00, 


Anzlonomoph. Maſter Perkins,a man that wrt fljS-fedecf 
Fdiurs Titles of our Law, rather ſubtilly, + 
drvilng of » than ſoundely,,ſaicrh,tharif twentie pounds bee * 


_—— I © —. rents Gonna — q , 
oy Gr peer 
TI, VIP OI ns, gg _ = 
WRC, "a9 OT OST IEENE þt* 4 - 0/3067 oie29 __ pt 


modi,$.fi cui 
Cat.1, 


f1.f domus 
$.in pecunia. 
dc legat.1. 


The ſeuenth Dialogue 
Nomoms. Reſoluein this, if a man deuiſe toan z.njujun. 
other a horſle,a garment,or the like , & they pe- 
riſhe in the handes of the executour, whether 
is the executour bound by Lawe to make them 
good. 
Codicen. In ſuch cale either the executor doth 
lingerand delay the deliuery , orgiuing of the 
thing deuiſed to him , to whome it was Jeuiled, 
& then I doubt nor, but hee is bound to paie the , 14. te 
value ofthe thing which periſhcth through his Civllaw he 
default, orthere is no defaultin him, and then boundro | 
heeisnotto bee charged with the making of it the thing 


which periſhe 


e L.cum heres p00d,* and then the executouror heire may bee 5. 
$-6.& L.huiuſ Y DEC eththrovgh 


aid to delaye the adminiftratio of the legacye, Þ 4/auls 


bomod. de le- when hee may ſpcedilie performeit, and wil not 


but if hee be by the ae of a ſtraunger hindered 
from executing the bequelt , as —_ hee hath 
not the money readie which is deuiſed, orthe 
deuiſe bee that he ſhall purchaſe another mans _ 
lande withthe money ofthe deuiſor, and aſſure gown. 4. 
it to I.S.it hee cannot caſilic compaſle this pur- jmeotper 
chaſe doing his beſt endeauor;the rigour of law ciivletrs 
isto be tempered in this caſe by diſcretion , and of the Iudge 
_ muſt bce giuen by the arbitrage of the 
ludge.* 

Anglonamoph. In our law wee haue many ca- 
ſes whereinthey thatare charged with the deli- ,, , _ 
uery ofa thing vpon ſome trult and confidence commonlay 


the executors 


repo ſed in them,and the thing that {hould be de- are bound to 
performe the 


livered periſheth through their default, they arc {9,777 
enforced bylawe to make full amendes, for if a vxcntime 


man beſciſed of lande deuifable in fee, and de- 
uiſeth 
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uiſeth by his Teſtament that his executors ſhall 
ſell his land,and ſhall diſtribute the profits com- 
ming thercofto the vie of the poore, and the de- 
uiſor dycth , if aſtraunger tender vnto them mo- 
ney for the lande,bur not ſo much as the lande is 
worthe in their opinion , and they to the intent 
they may ſell ir more deere , defcrre the ſale for 
two yeres [pace, and take the profit themſclues, 

4A diverſity NOWe the heire tor their longe — may en- 

bee nd 2%. ter,and putthem out of the land,sbur ita man be $ - rv 

wine, boundin xx.li.ro pay x.li.at the feaſt of Saint Mi- EE 
chael , the oblige e rctuſerh the money when it is 
tendered in pollardes , which afterward are em- 
baſed, the obligor {hall beare the lofſe of the em- 
baſement, becauſe hee muſt plead vncorepriſt,* k, ,.E.,8;; 
and yet the refuſal was the default of che obligee. Pycr. 

#.Dixifion. . Nomom. Putcaſethata man deuiſeth toone a 
bedſtead , whether ſhall the deuiſce by force of 

this deuiſe haue the curtaines of the bed. 

: Tha: chings Codzegps. The acccllary gocth alwaies with the 

ire b Principal, and the curtainesthereforc in this caſe 

vr {hall paſſe with the bedſtead; ' ſoifa man dcuiſe i 1liberorum 

to one his land or his houſe, the arrerages due by $ $5-&ibi go. 
the farmour or inhabitant from the death of the ©* 37 
Teſtatour are payable to the deuiſce, butnotthe 

. arrerages before.* And ita houſe bee deuiſed,the & |.przdijs.s. - 
Bathe belonging to the houſe , and the orcharde T— J. 
alſo which belongeth to it doe paſle, it from the filioex parte 
houſethere bee a way to the Eathe or orcharde, 4!<22*-3+ 
forthen they may well bee ſaid to belong to the Lpredijein 
houſe and to be prouided tor the bencfite of the $ balneas, 8 
inhabitantz'and ifa man do by his laſt wil deuiſe $9 Jowum 

, - E lan 4180 


pus $I 
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The ſenenth Dialogue. 
land,&liue many daiesafter the teftamentmade, 


&in his lite time amyne of coale, lead or tinne * Th _ 
. . j n myne of coale 
is opened and diſcouercd inthe ſoile , then the pate b wi 

. and if1 
reſtatour dicth afrer that hee hath vicd the myne þc,omty via 
zointly with the land,in this caſerhe deuiſce ſhall wi n.oe- 


haue the m1yne,burif hee had demiled for life,or be nely 


for yeares,the myne to one,and tke land toan 0- 
ther , ſo that they had beene ſeuered,and dilioy- 
- ned in particu'crintereſt,then the deuiſee ſhould 
m eG fundus Not have had the myne, ® but if the Teſtator de- 
nominarum. iſe all his corne which hee hath in ſuch a barne, 
&cI:gatt. 21d the deuiſce beeing one of his houſhold ſer- 
uantrs,of purpole bringeth agreaterquantitie of 
corne into the barne, the deuiſce ſhall not haue 
| this increaſe , becauſcit grewe by the fraudeof 
z cumira!e- the deuiſce. ® 


Eaelegata. | Anzglonomoph. As to your two laſt caſes,deviſes 


(as I haue ſaid before)areſoto be fauored as do- 
wer, and I thinke that it a man doe marric a 
wife , and die feiſed oflande,and after his death 


a myne of coale is diſcovered in theground,and ; That « ws 
| . , man ſhall bee 
thenthe woman bringeth a writ of dower , ſhee cngowce o a 


ſhall haue her dower as well ofthe myne being 97x on us 


parcel ofthe lande,as ofthe lande itſelfe beeing ah oh 


o 14 E.3.Ad. theprincipall, *®and azto yourother caſe where 
meaſurement the corne in ſuch a barne isdeuiſed , & iris after- 
Norh.t7, Ward increaſed, the deuifee ſhall hane no more 
Ficz.ns-br> corne then was in the barne at the time ofthe 
Do deuiſe,for it is as much as if hee ſhould haue ſaid 
(althe corne which he now hath in his barn). for 

words of the yo tenſe which hath a preſent 
\beginningandending,maynotbedrawneeither 
OA 


þ, vn WOT progres. + - 
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4 Thatworts tO atimepaſt which hath had his beginning and 
mo end, or G a time future which hath neither be- 
deexrended'o inning nor end,and therforeifa man be bound 
etuar rene to keepethe priſoners ofthe gaoleof D.thatthey 
ſhall noteſcape, this ſhall extende onely to the 
priſoners which are in the Gaole at the time of 
the making of the bonde,and not ro ſuch which 
ſhall bee afterward in the Gaole, vnlefle it had 
beene expreſlely ſaid which be,or ſhall be in the 
Gaole,? and ſoit theQueene grant to me viſum, ,u,., 
franciplegy in omnibus terris mers, C5 feodis, I thal 
not haue viewe of frankepledge in any landes, 
bur ſuch as I haue at the time of the graunt, Uo q z8.H.6.rs. 
if a man be bound for the tenants of 1.S.ir ſhall 
bee intended of theſe tenaunts onely which I.S. 
hath at he time of the obligation made, *and if * FH&6: 
a man grant to another houſewood and-hedge-_ 
wood,to be burnt in his houſes in Dale,this ſhal + 
notextend to houſes which areafterward built," (Te, wrt 
and though MWilbyes opinion be,that ifa mi grit Commons, 
to another a way oucr his land with waines, and 
the grauntee hath no treeholde at the time to 
which he may hauecarryage,yetif hee purchaſe 
frechold afterward, he may haue away to it, and 
Hankeford [eemeth to be of this opinion. 1 1.H-4. ; 
* becaulceina gencrall grantthere neccethto bee {,21-E-3-2: per 
no naming of a certain freehold, yet in that very $2, yx.8r Fr 
Cale dubito quid - lex. 
Nomomat. Admitthata man dcuiſe the pro- 
firs of his lande for five yearcsto 1.S.' the de- 
uiſee dyeth within two yecares next after the de- 
uilc,then the deuiſour dyeth, whether ſhall the 
EY 


reli- 
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refidue of the terme goeto the benefit of the ex:- ".7hit bye 


the 


ecutoror adminiſtrator of the deuiſee. iſecefa, | 


: Codicen. Wee haueexpreſlcauthoritie in our Poreche dog 
-3 _—_ Wu- Law thatirſhall.* | I 
*.4c vutru le.  Anglonomoph. Brets caſe which is very famous te me. 
2a 19.l1z- jn urlaw is to thecotrary:* but if a man deuiſe , ,,,.... 
45.Com.Brets . ' 7 _—_ 
caſe. xx.1i.to be payed yerely in 4-yeres after his death acre 
to I. S. ard dyed, & after the deuiſee dyeth with whercheds 
in foure yeares, yet the executours of the deuiſee tucker as 
; ſhall haue the money or the reſidue of it by ſaite Su&. al 
before the Ordinary in the ſpiritual Court, for it >ga=tb 
CER isa duty by the teſtament or deuiſe,*and an ad- —ye— 
e37.45- 2 > . 
Condic 187. Miniſtrator may as well ſue for that duety in the 
' ſpirituall Court, as hemay haue a writ of Coue- 
nant at thecomms law vpon the couenit made 
c Firz.na.br. with the party inteſtate.* | 
_ <4 had Nomo.N hart if the teſtator do ſay I deuiſe ſuch 10.7isiſm. 
a thing to God or to Chriſt, whatis wrought by 
this deuilc ? 
Canonal. The thing fo deuiſed is due to the ». Thatbyie 
Church of the pariſh wheretheteſtator did dwel 5 ingu 


d Authenrt. de at the time of the deuiſe.* | 


ecclefiaſt'rif &. h - . . wn wy 
man ne Anzlonomoph. In auncient times fuch deuiſes 4g? 

$ quis in 'no | Church of the 

mine argu.l. weregood, and ſo was a fine leuied deo,gy ecole parihwinn 


ug cddirio. $. [, bur the laweis now altered, *ang in theone Wer. 


2 Aenrog and twenticth yeareof King Richard the ſecond 
e Scir.faci-13. 2 deyiſe of land was made to one for life, the 
omg remainder to another for life, the remainder 
inle caxde tothe Churchof S. Andrewin Holborne, and 
Prior de M*T-}is was adiudged a good deuile,* but nowſuch 
f ar.Ra,De- adeuiſc is made void by the ſtatute of 23.H.8. 
at cap.1o.but before the IIEng the 

} & 4 oke 
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F of Deniſes and Legaeits. 0 "MY 
7aabyte book of 37.H.6.that vpon a gift made tothepa- 2 
wy het reno 4 ſucha pariſh — naming them 
6 ade is the Churchwardens might hauc an ation, ® but g 37.H.6z0; 
the the gift muſt haue bin of a perſonal thing, for 
of inheritice of land they cannot take tothe vie 
of the Church, *but if a man in auncient timek 12.H7ag; 
had giuen his landes or his goods Deo oF Eccleſia 
Sant Petr Weſtmonaſ# this had been a good de- 


' 

ke 

'. uiſe, becauſe the church is not the houſe, northe 
ol walles,but theenticr ſpirituall houſe, thatis the 
-- 

cmd 


Abbot and the Couent, and becauſe they may 
take by ſuch a giftit is goon but if the Abbot 

were deadatthetimeof thegift it is notgood,be » 
; Whais Cauſe the Couct is not pFſonacapax:burta church 
es wo. ParoChiall by Rolfes opinion (as tothe cndowe- 

BW £2225. ment of it with lande) cannot otherwiſe bee in-| 
wife. I 2 tended, bura houſe madeof ftones, walles and 
| roofe, which cannottake by any giftor feoffe- 
ment, and ſo itis of a Church conuentual which 


alas lacketh a ſoucraigne.' $ 6236s 
—— 11,Piviſion. Nomon. Ss ſe thattwo teſtaments be ex. 2-8 Rake, 
>Gele | hibited co the ordinarie which were made in one 

gowte day,containing ſeverall ſummes to the ſame de- 

_ ſees bequethed, whether ſhallthey both be ap- 

ag proued,and the leggcies of both ſtand good. 


92 2& Theſe [cgacies only ſhall ſtandgood, } 
wrlanis which do containe in them a lefler ſumme. k L Seengoenls 
tone Ang þ. In our Law we haue acaſe,thar 3550s - 
dome. 1f 4man makea Teftament,andin ithee maketh 
ka wa One only man his executor, and then he maketh 
=q< another teftament,andin it he makethhim anda 


w. firangerexecutors, andthe firſt teftamenrispro- 
F 3 ued, 


3 


Qn wH.6.22. 
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The ſeauenth Dialogue 
ned,that only ſhall and, ! but by other authori- 

the later onely ſhalltake place, what ſummes 

ocuer the conteine. ” 

Nomomat. Say thatan oxeis deuiſed to one,& ,, ,;,.,, 
the oxe dyeth without any default in the execu- 
tour, whether is the skinne or hide ofthe oxe due 
tothe deuiſee or no? | 

Codicen. By our Lawe it isnot due : ® forthe : Trrty a 
thing deuiſed , thatisthe oxe, did periſhand was x, 
on ens before the skinne were taken off, and the 4 wa 
_ was not taken from an oxCe, but from a car- t»the deuite. 
CAauic. 

Anzlonomoph. It ſeemeth in that caſe, that the « Thu byde 
deuiſee ſhall hauethe hivle, for it is parcell of the mo - 
oxc,and the oxe was an entier thing , butif hee #:x,oven 
had giuen the oxe, excepting the hide. , that per - there hadbi 
haps would amountto a ſcucricein'law, ſo that ofthchik,- 
the oxe liuing ſhould haue belonged tothe de- 
uiſce: but being killed the fleſh ſhould belong to 
the deuiſce,the hide to the executor of the deui- 
for,and if a man makea leaſe of land, excepting 
the trees which growe vppon the land , thetrees 
are ſeuered in Lawe, hobo hath no reuerſion of 
them,and if he (ell them and after the ſale make a 
feoffement the _ ſhall got _ them be- 
cauſe they were ſcuercd by the vendition," za 

-9-46.0h Putcaſe that LS. doe borrow a C. "F 
li.of I.N.and for the ſure repayment thereof he 
bingeth all his landes and-goods by nifans 
of ftatute Marchant to the ſaid I. N. after hee de- 
uiſeth all his landes to the recogniſeeand dyeth, 


EE Det ; 


F2 £8&- 


LY n ' 
5p <9 ">. C79, 5. , OO RL 45” 
"NN VS RIA "Þ 7 LOS 

p ? » > 


Of Deniſes and Ltgacys 44 "IR 
gethan aQion ofdebt, &recovuereth | 
cxecutors,& hath execution of of the 

teſtator by Fier; faci«s,and then heeclaimeth the 

land by vertuc ofthe deuiſe, whether is his claime 
dorno? 

heed. _ Codicgn.[thinke hee mayclaimethe landallo, 
ui all ks if je may not bee proued by circumſtances, or di- 


fconale yer rely, that the land was deuiſed vato him in ſa« 


fo hn tisfaction of the debt, & vpon condition gar 

ue! Wy held ed thatheſhould nor alter the propertic 

- - goodsby cxecution.* - Lond 

Anglonomoph. 1 doe notperceiueany repug: fidelegatz., 

nancie in our Lawe to that which you haue {3% 

ns - Wk. us i: 

ny Nomomath. If hee had made his creditour his 2 

be eXecutour inthiscaſe , what woulde then haue 

my followed. 


= » That if he Anglonomoph.Then the debt had binextinQ:? p r-Hpls 
texvliger a for if two bee bound to onein a certaine ſumme 3** 
as. Ofmoncy , andthe obligee maketh one ofthem j 
his executor, thisis areleaſe in law ofthe bond, * 
and debt to them both, 4ſo ifone makehis debt. q 21.E4.8r, 
tor and another his cxecutours and die , in this 
caſeif the executor , who was notind®Sted ſur- 5 
vive, hee ſhall not haue an ation of debt againſt | 
FAY | the executour of hiscocxecutour, although the 
aj. partie indebted did not adminiſter in his life P 
| time : for theation was once cxtinguilhedand | * # 
determined , for noation can be but 
inthe nameof them both , * but ifone that is r- 2c.E.4.r7. | 
indebted make his creditour , and an otherj" +327: 
his executors , the creditour may haue an Fincuz, - 
F 4 ation 
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The ſeventh Dialogue 
T 8.E.4:3-per 2Qion,if he doe notadminiſter, * but when the 
Briaw  teftatorisindebted tome,and maketh me his ex- 
ecutor, I may detaine the goods for = ns ſo 
thatit ſeemeth that though the aQion be extin& 
in regard of theteſtator, yetthe debt is ſtill in eſſe 


| e 2 Hadar jnre peRof ſtrangers." 


H.6.in Scire 


fac.r.El.Coin Codicgn. When the creditour maketh the deb- 

Greyzbrookes tor his executor, by the executorſhip the debt is 

cale275- confounded, and becauſe of impoſſibilitie in 
Lawe,forſomuch as the executor may not brin 
an ation of debt againſt himſclfe being one,an 
the ſame perfon,the obligation therefore is by ſc- 


'w Philip.Deei. cret at of law diſanulled.” 


——a———_— Nomom. Now I will put youa caſe, which is a 14 Pim. 


common contingent, The teftator ordainethby 
his will that his daughters ſhall bee married by 
the appointment and diſpolall of Titizshis bro- 
ther,the teſtator dyeth,7itiws alſo dicth beforc he 
hath diſpoſed any thing of the mariage ,whether 
may the mariage&the portion bearbitrated and 
diſpoſed by ſome other or no, as namely by the 
exccutor of Titixs ? 


Codicgn. I thinke the executor of Titizs may :Thalyh 


well endhgh order and accompliſh this matter 


wealthe of the father, and the number of the 

gat wp . Ithinkequite contrarie becauſe 

4 thereis a confidence repobedfpeclly &rincom- 
municably in theperſon of 7it;zs, and there bee 


man ordain 


according to the degree of the daughters, the; 


his will tha 
s daughten 
_— 
ment of Tim, 
that Tit by 
ExCccutor Wa 


ie of 
marnagh 


many caſes in our Lawe to proue this aſſertion, 


Cefy que ſe before theftarut of 27.0f king m_ 


fin. 
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..Tharby:be did deniſe that A.B. and C. his feoffees ſhould: 
Ctr: ade ſell his land, whereof they wereſciſedto his vie. 
dexceiorepe= A. dyeth : it was helde tharB: and C. could | 
peſons,,rs n1o1 ſell the land, ny Een if hee 
abiero «bers. had ſpoken generally of hi , without "IJ 
a tom hecially: b Likewiſe a man deui-Þ *H477Dy. > 
ſed, that after the death of his wife, his land 
ſhould bee ſold by his executorstogether with 
the aſſent of A.and maketh his wife,and a ftran- 
ger his executors and dycth : the wife dyeth, A. 
dycth, the authority of ſelling the land is fully | 
determined and gone : *andſo it washeld per gmt. 
_ curiam,that if a man diddeclare his will, thatB. * 
and C. his executors ſhould ſell his land and the 
reſtator dieth,and B.dieth : and C.maketh M.his 
executor and dieth, and M. felleth it, thisfale 1s- 
void, for the truſt is ftri& : but M. Br»dzell faieth 
_ thatifa man deuiſe by his will that H.and N.his 
' executors ſhall ſell his land,and they refuſe to be , p 
executors, yet they may ſell the land, becauſe \; 
they are named by their proper names :. 4 But 4 1984. 
where the executors are not ſpecially named for 
the ſale of the land,there one of them only may 
wellenough ſell the land : for the caſe was, that 
a mandid deuiſe all his landsto his ſiſter, except 
one manor,which heappointed topay his debts, . 
and hee made twoexecutors and dyed, theone 
executor dyed, yetthe other may ſellthe man- | 
nour and pay the debtes = intentionem teſt | 
torzs,the nel of the deuiſeas touching the ſale 
were. general! (which I appointe to pay my 
debts.*), FIT'v 
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Nomomath. I hauc often heard ,that a deuiſe x5. pjuigy, 
« thallbetaken moſt largely, and beneficially for 
\ theprofitc and auailcof the deuiſce, I pray yee | 
\ let me heare ſomecaſes, which may cofirmEthis » 
vnto me. 
& Codiegnaſtes. It theteſtatour doe deuiſeall his : Thmby te 
: horſes to one;all his horſes and mares ſhall paſſe wie ar ne” 
f L.legatiz- by thedeuiſe, * andif theteſtatour doedeuiſe all Mepof eu 
| --—g his beaſtes, all foure-footed cattell, which are + 4«vite. 
g D.Lezaris,. beaftes of paſture,do paſle by this deuiſe,® and if 
$-pecoribu-- a flocke of Sheepe bee deuiſed , the Lambes and 
£6.f theRammes are conteincd in the deuiſe, * but if 
i Degatis. hee deuile his Shcepe , without ſaying his flocke * 
bus, > ofheepe, his lambes do nor paſſe, iandifa man 
deuiſe his plough horſes to one, andafter the 
deuiſor ſellcth the horſes , and buyethand victh 
mares for his plongh , and dieth, now the mares 
k L.quiduos {hail paſſe by thedeuiſe, * and if the teſtatour do 
_ cel Jeuiſcroone all his woolle;all his woolle as well 
waſhed, as not wathed , ſpunne as not ſpunne, 
| Lficuilans. & pencrally al his woolle which is not wroughe 
Re. infoclothe is deuiſed ,! and heerein itdiffereth 
delegat.z. from lyne, becauſe vnder the name of lyne,cuen 
m D).ficui j,nethatis wrought or linnen is conteined ,” ſo 


 3-compall ifa man deuiſe all his filuer to one , his ſilner 


DD Oo wm. ci 


/ rum.ffide auro cypnes and all his other veſſels of (iluer doc 


& argenc.leg. 


\ in princip. & 1. PA e,” butnoſiluer coyne doth paſſe , * other- 


lana$.6.M wiſe it had beencif hee had deuiſed all his filuer 
- Lt us.2Er wrought or laboured , ? for if the teſtatour 
inprinffde deniſe to one all his clothe which is inſucha 
jar-& argent- chefte,o garmentes nor apparell are conteined 
p lbik _ withinthedeuiſe, butonely the rudeandplaine 

matter 


"3="FF 


2 That the 


Comon law 
ſo tanourech 
deuiles that it 
vpholdeth. 
equnue & the 
correſpondece 


ofrealon, 


matter of clothe, becauſe when marbleis deui- 
ſed the imageris of marbleare not meant , but 
the groſſe matter of marble, andif wood be de- 
uiſed , onely wood fitto be burnt is comprehen- 


ded inthe deuiſe , but not timber,” yer the teſta- "—_ legat. 
tor his meaning is in theſe later caſes to bee exa-r L.ligna.ff.de 
mined by circumſtances.” ws 2 6 
_Anzlonomoph. And by our Law, the fauour g.labeo.ffde 
of which is equally divided berwixtthe aduaun- arg. leg. 


tag ofthe deuiſce, and the intent ofthe deuiſour. 
Deuiſes are oftentimes amphated and extended | 
by beneficiall conſtrution for the helpe and 
profite ofthe deuiſce 1f they be notrepugnantto / | 
law : butif they bee repugnant, the Lawe then, - 
asa Ladie icalous of her Iuſtice,doth vrrerly fru- - 
ſtrate, and make voidethe deuiſes : Thatwhich 
I affirme ſhall by caſes andexamples berter ap-- 
peare : The. E. Zatimer did deutſe to his Ladie 
and wiſethe third part of all his goods and chat- 
tels, and great queſtion was nel. of whether this 
deuiſe ſhould be intended of thethird partof the: 
goodsand catrels as it ſhould be after the debtes 
and legacies paied,or asit was atthe death ofthe 
teſtator : and whether the third part of the debts 
due to the teſtatour doe paſle by this deuiſe, but - 
it wasagreed by the Juſtices, that by the woord » 
(wtenfils ) Plate and Iewels do notpaſſe,andif > 
a man deuiſe to his daughter fiue hiidred pods, 
forand toward hermariage , and ſhee dieth be- | 
fore the mariage , by the opinion of the greater * 
parte her cxecutour ſhall kaue the ſumme,other- 
wile it had been if the wordes of the _ 
ad. 
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DE, Zo 
aElii7. 
Dy. 


| 4 Dy tet 


b 19.17.3.8, 


The ſeuenth Dialogue 
had been (to be paicd atthe day of her mariage, 
orattheageof 21.yeares)and ſhe dyeth before, 


' *and16.Eliz. A man deuiſed land to one ſo that 


he doe pay 19.li.and if notthat it ſhould remain 
to his houſe, prouided that the lands ſhall not be 
ſold, but ſhall goeto the next of bloud being 
male, it was helde that this was an eſtate taile, 
and that theſe words(ſhall go to his houſe) ſhall 
bee conſtrued to the eldeſt perſon of his familic, 
and theſe words(being male)ſhall bee conſtrued 
inthe future tenſe, and in many caſes an cſtate 
may be limited in adeuile by implycation:as if a 
man deuiſc lande to one and to his heires males 
in fee {implc, the remainder to the nextheires 
males of the kinne,there isan intailemet both in 
the firſt eſtate and alſo in the remainder, "but 
where a deuiſe is contrary to Law, it is voide of 


effet: fora man deuiſed land in London to the , rw 4e 
Prior & Coucnt of S.Bartholmewes,ſo that they Fop=or ® 
pay to the Deaneand Tm ge” of Powles 10.li. v<& dai 
failed, then their eſtate to puns 
ceaſe, and thattheland ſhould remaine to the *** 


yearely, and if they 


Deane,and it was helde by Fizzh.;& Baldwin Tu- 
ſtices.that this was a void remainder, becauſe it 


could not be limited afteran eftate in fee, and as 


of a condition the Deane & Chapiter could not 
haue aduantage but the heire, *and fo if a man 
deuiſe lid to one in fee,/& that if he dye without 
heirethatthen itſhall remaine to another in fee, 
thisis a voide remainder, becauſe one fee ſimple 
cannotdepend vpon another.* 


Nomom. Whatif thereftaror dodeuiſeto his 16.098 
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wile certaine land, whiles ſhe ſhould line chaſt- 
ly, and ſhe maricth, whether is her cſtate deter» 
mined ? 


:.That by the Caponolog, I thinkeitis not determined, for 


Cannon law 


1znd bederiſed though the words of the deuiſe do imply a con- 


to a woman 


"11 he at dition, yet the condition is not broken, becauſe + 


tine chaſt!y, 
marriage 1s not 


matrimonium eſt res honeſta, and therefore not to 


mpicarively be imagined to bee within the intent of the con- 


prohibited. 


:.That the 


Cul law, a 
Common law 
do favour ma- 


Tape. 


A—_ In our Law we haue a caſe that tis cod. 
King E 


ond e Authent. d 
Nomoma. Yet it ſeemeth that the condition ,up.. in nurin 


faileth, 2uia coitus of caFitas opponnntur," there- 28.quzſt.. ca, 
foreit may ſeeme that ſhe ſhould loſe the legacy AY 3+ 
aſwell by marying as by liuingincontinently. indi&.viduir. 
Canonol.- But I thinke rather that ſhe ſhall not 7 wy 
loſethe legacie, becauſethere was no condition de nup.s. quia 
expreſſed in the deuiſethat thee ſhould notmar- Yd 
ry, and therefore ſhe cannot be ſaid in marying tron.. adigere 


to do againſt the will of her huſband : but yet it + R 
may ſeeme,that if ſhe had maried within a yeare qe aup 5.6. 


after the death of the reftator, ſhe had broke the aurem & idem 
condition, * for doubtleſſe otherwiſe,” Hulter ſe- Ramp | 
| . f a” o 

cundo nubens caſtitatem ſerwuat. mus.in fin.l, 


a Codicgn. Our Lawe in ſuch caſes fauoureth Pvlicr.S.cum 


F . = Proponaretur, 
matrimony , *and where theres no condition #f.ad Trewel,, 


prohibitoric expreſſed, the Law will not in ſuch g Cng ior. 

caſeintend it.* | & Lin ceflame- 
dward the ſixth graunted to his ſiſter the YO 

Lady Cariethe mannor of D. as long as ſhe de ſecund. 


R . TY . 4, nupr. 
ſhould continue vnmarrice,and this isadmined "A, 1... 


in our Law to beagood limitation but noon- Dy.:y.H.s.zg 
dition,as hath bin before.ſurmileds (IA phh rp. 


Afſ.pl.z. 3. AM 
Non pl.9.& 6, 


ſufruttFnariam,thee may of her owne power rake Do 


k L.h habita- ' 
rio.$.fi vſus fu- 
di.& 1. fundi ff. 
gc viu & hab. 


m 37.-H.6.30. 


p Priſor 2-H 6, 
16.Perkins 

Teftam.94. D. 
$,Dialog.2.79 


a 27.6, 


The ſeauenth Dlaloone - 
Nomom. Letthis bethe caſc : the huſbid deui- r7.inifes, 
ſeth to his wife the profits of all his goods, the 
queſtio is whether the wife may take the profits 
by her ſole authority,or by theappointmetofthe 
TIudge, or by the adminiſtration of the excutor. 
Codicgn. In our Lawe we take this difference: , , 
where hee maketh his wife by his will a/»f7- # «divervy | 
Fuariam of the goods,and where he doth deuiſe tn ni 


vnto her his goods : For wherehe maketh herv- fins 


the profit and benefit of the goods, and ſhe nee- where he' 
derh not to expett or attendthe curteſic of the tes. * þ 
executor : * But if hee deuiſe his goods, or the 

rofitof his goods, or commaund and charge 

is heire or executor by his will, that they allow 


ſuAcient maintenaunce to his wife out of his 


ting the deuiſee in pofſefhon belongeth onely ro para 

the executors, who muſt ſeedebts paied before twotden 

legacies performed : ® Andtherefore if a ftraun- —_— 
ertake goods deuiſed to meeout of the poſſel- ice 

= of the executours, Icannot hauean ation 

of treſpaſſe for the taking : Forit is not like to a 

gift of goods which is preſently executed : and 

if a man deuiſe the fourth part of his goods to 

another,che deuiſee may not ſeiſe the fourth part 18 Dj 

burhee muſt ſue for it in the | I" court,” but 

0 


if a man deuiſea bookeor ſome other thing to 
one 
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one for terme of lite, the remainder toanothey, 
for euer,if the executor deliuer the booke or the 
poods to the firſt deuiſee,the ſecond deuiſee may 
feiſe them withour liuery ofthe execuror,tor the 
polſethon of the firſt deuiſee was the poſſelho of 
them both, otherwiſeit is if the firſt deuiſec hath 


the poſſeths & die® : bur ifa man ſeiſe in another 0 37.H.6:36, 


right then as deuiſee, then hee need not depend 
vpon the dcliuery of the executors : &therefore 
the caſe was 9.E.4. that an Action of Debt was 
brought againſt one as executorin London, and 
the defendant ſaid tharthe teftatordid giue vato 
him certaine goods by his deed, & he * ks in 
particular what goods they were, the teſtator be- 
ing at thetime of the gift inthe villageof B.in 
the county of Eſſex,& that he ſuffered the goods 
to bein thepoſſeſT of theteſtator vnrill his death 
at London, and after the death of the teftator he 
tooke the,abſq; hocthar he did adminiſter ascxe- 
cutor : and the whole court held thatthe turors | 
oughtto find this matter of the gift of the goods 


vpon pain of atraint?,but where a man ought to p ,.p.4.40. 


- take athing by thedeliuery of another, &heta- 


keth it of his owne head, he is a treſpaſlor : and 


_ thereforcif a man grant to another an cſtouerof 


wood to be taken by the view, & deliuerie of his 
Baylie, if hee take tt withoutthe deliveric of the 
Baylie,the grauntor may haue an ation of tre(- 


Nomomathes.Suppole that a legacie of mony 
is deuiſed to a man in regard of his wife, andthe 
eeſtator dycth, whether maythchulband in _ 
Cann 


paſſe againſt him, 2#are vice armis." q 8.E 3.422; 
1s, Diviſion. + | 


IE SUS 
. **. oy 
« ” 
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w_ demaunde the legacie without naming the 
fe ? 
Codicgn.By our law the huſband may demand , 


r rigs cen- jt, without naming the wife.” Civil law the 
.JZ. . 1 ma 
nenero fide = -Aglonomeph.l ec little reaſon bur thatthe huſ- demand ke 


condit.& de-, band only may demand itin his owne name, he eq wm. 
— being the ſole deuiſce: and thething deuiſed be- 2*nmingte 
inga perſonal thing: bur if it had bin arcalthing, 
and the wife had bin intereſted in it, then the law 
would be otherwile. 
Nomoma.l pray you put me ſome caſes touch- 
ing this difference, that I may berrer vaderſtand 
your mcaning. 
Anglonomoph. The writ of meſne,becauſcir is q12* ine 
inthe realty, ought alwaies to ſuppoſe the huſ- theres adi 


uerlitie as - 


- qi Brit band & wife to be meſnes,* but in a writ of treſ- touching hin 
paſſe it hath beene held a good declarion, if the jn*remise 
laintifealledge that the defendant entred into Ruevice, 
his mannor of Dalethough he haue nothing in thewriciml 
the mannor bur in right of his wife: for this is a perſon. 
t 4E.4-3:. perſonall wrong done vnto the huſband *: and 
by Danbyes opinion the huſband taketh the pro- 
fites of the land in his owneright,” ſothatit can» 
not be law,whichis ſaid 21.R.2. that an atioof 
treſpaſle for treescut in the land of the wife muſt 
bee brought as well in the wifes name as in the 
w 21,R-2-Bie hyſbands, ” and the contrarie is helde for Law, 
_— 6.H.4.and 47.E.3.becauſe as M. &archder ſaicth 
5 _ - well, the hutband onely may relcaſe: the dam- 
x 6H.4.1-. mages when they are recoucred, - * neither may 
47-E-3.9,per Hyſſeyes opinion 7. H.7.bee admitted for Lawe 
_ where he ſayerh that- the writ may be beonghe 7 
w ++ t 


u Ibid-per 
Danby. 


=: 


both their names*,&inan ais of debt brought , ,;.., per 
by the huſband vpon an obligation madeto him Huffey. | 
and to his wife, the Writt may bee brought in ! 
the hulbands name only ®, and ſo where a Leaſe b r2.R.2.Bfe 
is madefor yeares rendring rentby the huſband ©39- 
andthe wifeof the lande of the wife, the ation 
of debr muſt bee brought in the name of the 
huſband onely ©, howlocuer 2.R.2. beeto the, ,p, 
contrarie that in a Writte concerning a chat- 
tell reall they may ioyne ©, but where the huſ- d »,R-3-Briefe 
band is ſciſed of, a Seigniorieinthe right of his 37* 
wife,a mi may not make conuſansas baily to the ! 
huſband,but as bayly ro them both*, bur that is ere ay 
becauſe the conuſans and auowry in ſuch caſe ; 
is en ledroit * : but as to ſuch things which con- f HEIE 
cernetheperſs of the wifeimmediatly,there the * 
writ muſt bee broughtin both their names, and } 
; Thitwbere therefore the huſband cannot ſue a writ of ap- 
hy n,;. peale for the rape of his wife without naming 
wyoneme the wifes, and wheras they brought an aftion of s Har. 
kewic;he battery for the beating of them both, the writte | 3. Barons. 
=lic & Was adiudged good for the batterie of the wiſe, few.34- 
but not as to the batterie of the huſband®, ang ® 9545+ 
he huſbande and the wife ſhall both bring an 
tAttion of Treſpaſle for the taking away of the 
| goods of the wife before the matriage *: butin i 21.H.6.33. 
a Writ of Detinue of charters againft huſband 
and witethe declaration was vpon atroner, and 
the Writ wasabated *, buta Writ of couchant & :3.K2; 
was brought by the huſband and the wife, be- Price 644 
cauſe the defendant leaſed vnto them lande for 
terme of yeres by deed,& a2 outed them, 
and 


1 4RE. 3412, 


mn 6.E.4.10, 
37:5, 4:7. 


n 3.R.2.La- 
borcts 59» 


The ſeuenth Dialogue 
and the writwas awarded to be good,forif the 
huſband die, the woman ſhall haue the tearme!, 
and in this caſe they were both parties to the co- 
uenant,and by the bookes of 6.E.4.& 1 7.E.4.an 
ation of debt forthe arrerages of a rent reſer- - 
ued vpona Leaſe for yeares made viito the huſ- 
band and the wife {hall be brought againſtthem 
both, and ſo {hall a Writte of Waſte: for the 
wife cannot waiue the Leaſe during the life of 
the huſband ®,and 8.Rich.2.anation vpon the 
ſtatute of Labourers was brought againſt huſ- 
band and wife ſuppoſing that the wife had coue- 
ninted with the plaintifeto be diſell or waiting 
womi to his wite for a yere,&that ſhe departed 
out of ſcruice within the yeare,and the writ was 
awarded to be good being broughtagainſt them 
both ". | 
Nomoma. No more of this matter,let me aske 19. Diniſcen. 
you farther, If the teſtator do deuiſe toone with- 
in age his maintenanceto be giuen andallowed 
him by hisexccutor vntill heecometo ripenes of 


 age,how ſhaltheſe words(ripenes of age)be vn- 


o | Mela.#.de 
almcne,& ci- 
ba.lcg. 


derftood,whether of age of diſcretio,or ful age ? 


Codice. Ithink it ſhalbe meant ofhis ful age : 7b b 


for thatisthe comon intendmet, & the authori- mainenances 
deuſer| tr one 


ties of our bookes doſway to that point®. == tillthe ripeas 
| 4nolonom. In our law though there be but two 137 frme. 
agesforthe heire male namely, theage of 1 4. eo 


oo Lirt liz.c4 which is the age of diſcretion, and the full age the commen 
Sea, by. w. 


which is the age of 21.yeares®*,yet the heire fe- 
malehathin our Law many ages, namely at 7. 
yearesto haue aide to be maried,and. g.yeares to 
X Rs | _ deferue 


Sb» wa 


PYDOTUALTnSs 
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deſerue dower, and 12. yeres to conſent to mar- | 
riage,and 1 4.yeares to beout of ward: and 16. Ix wi 
yeres for the Lord to tender vnto hera mariage: 3 
and 2 1.ycaresto makea feofmet or a deed which 
may bind her ?, but by comon intendmentripe- p 35.H.6.46. 
nes of age is fulnes6f age:& ful age by conftitu= 
tion of our law isthe age of one and twentie. 
20. Diziſon, Nomom.Then Iknow your opinionas touch- 
ing this queſtion, now let me demaund another. 
If the teſtator do deuiſe his mifton houſe which 
he hath in the pariſh of S. Andrew:and that hath 
ſome appurtenances lying in the pariſh of ſaint 
Giles, whether dotheſe appurtenances paſle by 
the deuiſe orno ? : 
1. Thatby the Codicg. The appurtenances do paſle, and we 
:manioo hauegoodauthority foritin our Law 4. q L patronus 
enepmthe = Anglonomeph. And methinks the appurtenan- 5: 2e'pronios 
ccmedabe ces beingin another pariſh doe notpalle by this ** FE 


appurtenances 


nanother Ccuiſe,for notto aid my felfe with ancientautho- 
paſke ythe rity of law,it hath bin lately,fully,& vp6 ample / 

a. diſcourſcof this very point ruled, thatnothing + 

\. Thatby he {hall bee ſaid to bee appurtenant to a houſe, ſave » EX<S. 
common law onely the garden, the curtilage, and the cloſe » © 
zppurenaot's adiopning to the houſe , and no other lande, , 
though other land haue been joccupied with the 

houſe", for lande cannot belong to a houſe, be-r 13-H8-Br. 
cauſe they be of ſeuerall natures: forthe houſe is 215 
aplaceto inhabite, & landisa thing to be plow- 

ed,or ſowed,or improued,& ſo cannot properly 
beappurtenant toa houſe: no more then oneli- 

bertic may beappurtenant to another liberty of 
ſcucralnaturesas a warrentoa leet,or a leetto a 

G 2 hun- 
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# 3.Mar.com, hundred *, and all the Iuſtices but (Cooke who 


168. Hilles 

caſce,per Wal. 

poole,Raſtal | 
& Morgan. 


t 6,& 7.E.6. 
Comm.*?s. 
Partriges caſe. 


n 37.H.6,2. 


ſpakenot to this point in Patridges caſe)agreed 
that land cannot appertaine toa houſe,and this 
Monntague (aid was a groud in the law: but Hales 
there ſaid, thata garden may cotaine 1 1.acres in 
quantity and by ſuch ſpeciall meane be parcell 
of a houſe, this is ſuthcient to prooue that the 
appurtenances doe not in this caſe paſle by the 
deuiſe of the houſe, without the authority of 27. 
H. 6. where it is conſtantly auouched, that 
thougha man may gine an acre of land vnto me 
by the name ofa carue,&a carue by the name of 
a Manor,yet by a deed of feoffement of a houſe, 
lid cannot be conueyedas parcel of the houle *. 

Nomomath. Y ec haue remoued all the doubtes 
touching deuiſes which perplexed my mind : & 
we haue bin long in conference of this title,now 
from real things let vs paſſeto perſonal,in which 
I pray yce continue your paines according to 
your former diligence,and firſt yec are to ſpeake 
of borowing and lending. | 


T he eight Dialogue of Borow- 
ing and Lending, 


ESPE Omomath, I would knowe the per- r. Diaifes. 


SNEAHit difference by the Ciuill Lawe be- 
8) J twixt Mutunm and Commodatam , [ 
Bpray you Codicgn.let me vic your help 

herein. : 
Codicen. They differin our Law many waies. 
4, That 


of Borowing and Lending, x1 ; 
1.Thedife- x Thatwhich wee call Hutuum,doth conſiſt 


rence inthe 


cuillaw be-? Only in things which are conſumed by the very 
tWIXL 10011499908 j - a L.z.$.ap-+ 
and commede- Vie, which conſiſt in number, weight,or meaſure, , yz. 


—_ as corne,ſpices,ſalt, and ſuch like, Compdatum is cerr-per. 
that which by vſing is nor (pet, &asitis notde- 2 F7ieicomr 
livered by weightnor nut neitheris it re- 1.ſeq.fficom- 
ſtored by weight or meaſure,as bookes, apparel, PJ 
& the like. 2. In lending that which we call H#- dataC.man- 
tuum, the very propertie of the thing lentdoth 4a , | 

: * . in como» 
pale, * ut wee do ſtill retaine the propertie of qaios. fcur ft; 
that which wee call Commodatum, * 3. That conmod. | 
which wee call 12utuwm is lent for euery vicin- $,- Ss. 

general.as if the lender ſhould ſay vnto him that placuir.inſtic, 
boroweth, Yrare, fruare pro tao arbitrio, firut do- TX IHigqu# 
minus, but Commodat is lent fora certaine,and naſc. 
preſcripr ſe, *andif any man do vſe it other-{ Ef veceno 
wiſc,he committeth theft. © 4.If thething which a vero 
we call Mutuum be made worle orperiſh, hee to leum,quiin | 
whome the loanc is made ſhall not ſuſtaine any rm, 
dammages : otherwiſe it is of Commodatum, if cum tin, th 
through his faulte , defaulte, couin, or negli- ©9399: 


gence, the thing lent doe periſhe or become hoc ius porre- 


worle*. _— de ſa- 
Diuifion. =Nomomath. 'N hat perſons may bee bound by b IL. _ & 
borowing and lending ? ibi plene per 


; ; = 
Cn Codicenoſt. Euery particular perſon cuerie Gennes 


cxztios Church being parochiall or conuentuall, 8 every i_Innocent.in 
bial may yniucrlitie, comminaltie or corporation, *yet CEOS 


axrazof With this reſtraint if the mony be conuerted to pd wht 
bang th the vicof the City or Church, rs 
Chl law. Amnglonomeph. Indecd thereto doth our Lawe gloſ 1 


accord;torbetore the diſſolution of Abbeys and !gpuead 
G 3 mona=- 
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monaſteries the ſucceſſorof a Prior ſhould haue , ..._ hs 
beencharged with an annuitie graunted by his Common law 

= Za : Abbots, Priors 
predeceſſor, pro conſilio impenſo C5 impendendo and iuchrei 
without the couent where counſell was giuen 5m 
in the mattcrs of the predeceſſor,& of the couct, the boue by 

, : ; i their contract, 

for ſo it wasathing which cameto the vſe of the and by recog 

k 38:H.6,22, houſe which mult necdes charge the ſucceſſors, 

29 Hi621. andit was faid by M.Zztl.1 4.E.4.thatan Abbot 
or Prior by matter of recordas by recogniſance, 
mighr charge the ſucceſſour, though nothing 
colteruaileable did come to the vſe of the houſe, 
and he ſaid that this hath been diucrſe times ad- 
iudged,& he ſaid that the cauſe was forthat the 
couent cannot be party to ſuchrecord, but only 
the Abbor, otherwiſeitisof Deane & Chapter, 
for the Chapiter may be party to a matter of re- 

114Es, Cord',andan Abbot mighthaue beenecharged 

Abbe 4, ina writ of debt vpon a loaneof mony made to 
his predeccſiour which came to the vſe of the. 

m Firz.N.B. houſe”, and an Abbot ſhould hauebin charged 

121K.0.1H.6- by a\Vnit of or Nitaile and other things 

25,32+-H.6.64+ b h b hi . ! h > 
ought by his caterer,or mancple,or other oth- 

| make purueiance for the Abbey 

a Firz.N.B. In timeof vacation *. 

132,F.25.E-%* MNomomath. Codicenoſt. how many kindes are 3 Pixifen. 

45.26.5355: thereof borowing and lending ? 

4-E.z Det 168, . 

Coarcenoſt, Two: one that is called naturall, r.Two kink 
rowing 


n L.certi con- . LR O'S a. | 
EL when the thing which is lent vnto A. by B. IS andlendingby 


fngularia, &1, deliuered vnto him by B. or by ſome other in Mou 


proindeft.h the name of B. "the other is called Ciuill which cul: 
cert.pet.& nor, . 


pBartol,in 1...1S Onely contrafted by the confeſhon and ac- 


$.appellata knowledgement of the partie, as when a man 
cod.UWw, : ; 


confeſ- 


Coummon law 


enceiniub- Ther Money,and paieth itinto his hands, or ſome 


ds Tan a or Y: þ 
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confeſſeth by word of mouth or writing, that 
hee hath had and borowed ſo much of ſuch a 


o L.r.2.& 3. 
one®., | 5 6 C.de ng ——_ 
Anzglonomoph. From this diuerſitie our Law pecun. & In- 
ſtir. de literat. 


is diſſenteth not : for when a man lendeth to ano- 


other for trew, which you terme a naturall len- 
ding, if this be vnrill a certaine day,and the day 
be incurred,and themony not payed, thecredt- - 

tor may ſucan Aftion of Dely-againſt the debt- . 

our?,and whereas you ſay th&ta man by confeſl- p $i;rz;na.'br, 
{ing that hec hath borowed fo much money of 149-0» 


ſacha man,may make himſelte a debtor,itis true F 


and agrecableto our Law, for when a man ma- 
keth ſuch a bill,namely this bill doth witnes that 
I. A.haue borowed ſo much mony of C.without 
ſaying more, this (hal charge the executoraſwell 
as an obligation : and the teſtator could not haue 
waged hislaw againſt this bill: or if it be I/ome- 
randum quodT.S. debet A.B. 1o.li. or that I.S. 
acknowledgeth that he doth oweto A.B.10.li.& 
this be by writing,& be deliuered as the deed of 
the party, this is a good oblig' : for theſe words 
recepiſſe or debere : or teneriad ſoluendum 20.1i.or 
where a mi reciteth, that whereas he borowed of 
I.$.20.11.he hath paid vnto him 1 5.li, ſo that 5|.li. 
remaineth to be paied, this is a good obligation, 
- & {hal bind the executor : for cuery word which 
. proueth ami ro be a debtor, or to haue a ftrigers 
mony in his hands,though it be by bil, yetit [hall 
charge the exec' : Asif a bill bemade which wit- 
nefleth,thar I haue found 20.1i.belonging to I.S. 
G 4 with- 


oblig.in prince 


. _ 
VO en EUR FD TO OS. DOR mon 


Ya; 


q 28.H.$8.20. 
ores C.per 
Firzia.& Moils 


reg, 
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without other words, I ſhall be charged, & ſhall 

be outed of my law 4. | 
Nomomath, Let me know now whether vſu- 4: Dinifer, 

rie,or lending for intereft,be prohibited by your 

Laws yea or no? and me thinkes (to ſpeake by 

way of obieRion)that ir ſhould nor, for firſt it 

ſeemeth not repugnantto the law ofnature or to 

naturall reaſon, becauſe reaſon enforceth and 1; 4* viiiow 


. , or 
. nature mooueth vs to this, that wee ſhould do lending of mo. 


ny for inte. eſt, 


. well ro them that haue done well to vs, other-},,way oc 


. wiſe wee might incurre the fault of ingratitude, ie" | 


. which drieth vp the very fountaine of hiberali- 
, tie, and beſides by the Law of nature it is law- 


full for cuery one to lend of his owne as he liſt, 
and to receiue for his owne as it pleaſeth him : 
and it ſeemeth to bee permitted by the Lawe of 
God when it is ſaid : Egoweniens ci ſur exegiſ- 


t Luctg, ſemillud,rand ſo itisappointedin Deutronom. 
f Demer.29- F encraberts gentibus multss, * And hereto agreeth 


the opinion of 4quznas, who writing vpon ECc- 2- Aquinas his 
. : . . autherity is 
clefiaſt. ſaith thus : F enerare proximo tuo in tem yiged bor 


pore neceſſitatts illius : And againe : Redde proximo oo beret 


e Aquin.in Ec- 


clefi.c.29. 


tus in tempore ſuo. Multi quaſi inuentionens 4ſtima- 
uerunt fenus 0 preſtiterunt moleſtiam (wis qui ſe 
adjuuerunt. Donec accipiat oſculatur daniis manu, 
0 inpromiſſionibus huniliat vocem ſuam,C'y in tem- 
pore redditionis poſtulabit tempus, Cr loquetur werba 
tedy sf murmurationum, CF tempus cauſabitar *: þ 
And ſurely me thinkesit is a point of brotherly 
loue to lende vnto a needy brother a competent 
ſumme of mony, ſo muchas will ſerue him for a 


reaſonable ſurpluſage of increaſc. 
Canonoleg. 


; The obiedi- Cononol.. Vſurie may well be called thedinels - 
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redby Co charitie : for asthediuell cannot do any good 


. being by Catoreſembled to murther, by the Ca- 
, non law to theft:* yet it maketh ſome ſhewto do 
. good , but ſoasif a man were troubled with a 


- 


howſocuerhee would ſeemeto doit, becauſe it + 


is againſt his nature to do any good thing : ſo his 
charitie howſocuer it may ſeeme to do good, yet 
intruth cannot performe any good thing , be- 
cauſe thenature of it is oppolite to al goodneſle, 


burning ague , and greatly inflamed in his bo- 
die, ſhould in the extreamitie of his heate aske a 
cuppe of ſingle beere of onethat ſtandeth by , & 
& pe reacheth it vnto him, this coolcth the heate 
for a time,and theſicke man thanketh him for it, 
but when the diſeaſedoth revert vppon him,and 
his fittes grow worſe then they were before, and 
hee perceiueth that the drinke which hee drunke 
hath two much inflamed him;then he beginneth 
to complaineof the hurtful courtelie and pitie of 
the other man : ſo when the vſcrer lendeth mo- 
ny at the firſt, hee that borowethit thanketh him 
andthinketh himſelfe deeply beholding to him, 
but in the end when hee findeththat his goodes 
decreaſc,and his dettes increaſe by the vſurers 
kindneſſe,when not onely por and panne , but e- 
uen garmentes and iewels muſt bee either gaged 


. or fold to ſatisfie the vſerer,& whethey perceiue 
, the Bee thathad a flowerin her mouth to haue a 


ſting in her taile,then (thatisto ſay)too latethey 
finde that vnder this baite, lyetha hooke, vnder 
this charitie,crueltie. Andasto Aquinas his opi- 
nion 


A . , 
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2 A oo 


a Ca:fiquis v- 
ſuram:l. 4.9.4. 
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 moneyto intereſt, but when an information 1s 


b - 
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nion of this matter quis tumida guttur miretuy in 


ſtrangely; forhe holdeth in the very ſame place, 
thatitis prohibited by the law of God, and yer 
that it may be tolerated ina politik reſpeRzis not 
this Theomachein ?isnot this to permit vnto fleſh 
and bloud, which the ſpirit of God hath forbid- 
den,butto anſwere you more particularly: Firſt, 
viuricis againſt the lawe of nature, becaulc it is 
againſt the law of nature that money ſhould in- 
gender money,and againſt the Laweot God,in 
which it is ſaid: $7 pecuniam mutuo dederis pupils 
meo pauperi, non oroebis en quaſi exattor nec v/uris 
opprimes, * and againe mutuum date, nibil inde [þe- 
rantes,and by our law itis flatly forbidden.* 

Codicen. Soitſeemeth by our Law which in ;.rhcciun 
this proteſſerh it ſelteto imitate the Canon Law |" condt 
forthe Emperor ſaith of this marter, leges now de- gieth with 
dionantur imitari ſacros Canones,and he comman-= " 
deth the foure generall Counſels to be obſerued, 
whercin vſurie1s forbidden.* 

Nomom. But Anzlonomoph. I thinke your Law 
doth winckeat vſurie ifit take but after the rate 
of x.li.inthe hundred. | 

Anzlonomoph. It winkethat itas he that ſhoo- f, The c<men 


law in this a- 


teth in a Calecuerat birdes, who winketh with g ect with 
ornacr 


oneeye and woundeth with the other , ſo our Law. 
Law ſeeth not when the viurer letteth forth his 


exhibited againſt him then it ſecth the fact, con- 


demncth the fault, and punilheth the offendour + 
an 


: » Aqui 
Alpibus ? and who will wonderift Aquinas patro- rwrice ar 


- nizeanerrour in diuinity ? yet hee defendeth it *'*** 
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- -and though he take but after the rateof 10.li. in 
. the hundred, yet hefhall forfeit the full value of 
the intereft, and worthily truely doth the ſtatute 
. note vfurie with termes of diſgrace cenſuring it 
. to bevice,increaſing by corruptſhifts,to the im= | 
, portable hurt of the common wealth. f 13-El.ca. 
Nomomath, Ye haucin this point ſatisfied me viuric 8. 
now,l will further proceed in queſtioning, Sup = 
poſethata man lend money to another, and the 
other wouldrepay itin ſome kind of coineisde- 
baſed, whether is the lender boiid to take it? 
Codicen. The change of money may happen 
two wates, foreither it may bee chaunged in reſ- 
pe of the matter,wherofit is made,as if inſtead 
of ſiluer,braſſe-coine be vſed,orin ſtead of gold, 
filuer: for the auncient Germaines,as Tacitus re- 
porteth; had filuer in greater price then golde,# yg Tacirde _ 
andin Piſana {iluer money is of moreaccompt ®*®" 
then gotde, becauſe the people of that countrie "* 
doe pay many tributes and taxes to the Pope, 
whole collefors and ofhcers will notrake any 
paymentin gold,in Sparta yron-mony was on- 


4- Dinifion. 


ly in vſe, *orels it may bechanged inthe value, ,, p,,p.tib.6, 


as if1 Floren,which was worth4g.li.to be debaſed Plurarch, in 
to 3.li.for in the value ofmony, neither the mar-1®- 

« Adverfiie Ir NOT forme is reſpeted, butrhe determination 

inthe Civil oF the Prince, wherefore Ariſtotle ſaid well,thar - 


law when 109 - 


ey isrendered qmONny 15 not CEſured by nature but by law,&is of - 
at the dzy of 


paymene,and ſuch value,as the law publiſhed of it doth deter- 
ed, and when MINE, * Which Galen likewiſe ſheweth, *in both; arincut. 5 
iritendered theſe caſes if the debaleme before the day Echi 
by theſe caſes if the debaſemet were beforet a: 44 A 
1 ot p - en lib.z, 
of paimetthe debtor may pay the detin * _ te pulldiff 


moa- 


S 
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| Argum:1.vi- embaſed,! but if it wereafter the daie of paymet . 
numy&1-quod 4 -nthe law isotherwife,becaule he payeditnor 


re:fffi cert, * : 

per, in duetime.” 2 Tothea- 
g.ditz.l, l forefaid dj 

_— Anzlonomoph. To that reaſon our law ſcemeth ##r<(d diver. 

quod re,& I : . a : kn fine the com- 

vium, likewiſe toincline. mon law ſee- 


h 
n 7-E6.8:2 Nomom.If aman borrow money of one,and 5"pivif. 


"__ procure one to become ſurety for the repaye- 
ment , whether is hee that boroweth the money 
diſcharged of the payment , orelſecharged as 
principal! ? 
Coarcgn. Thoughthe ſuretiein our Lawe bee » Thatby the 
tearmed Fideiuſſor, becauſe alienamobligations in wee hu 
ſuam ſuſcepit fidem, yet the principall debtor re- *rinoral deb- 


o Hoſtienſ.in ga a; , : «© ; charged by the 
Ronan maineth ſtill obliged: ®and byintendement of cad by 


w:&e6mod: Lawcthe ſuretic ( as hee isa ſurety) is therefore 
&l.r.C.ds bound,becauſe the principall debtor is bound.” |... 


Conſt. pecun. he 

Ferran — To that the Common Law a- Common < 
form:lib:conr: greeth, and thatan ation may be maintainedas he orer 
may 


a4e83.27. well againſt the oneasthe other.q 


per Mombg, 
T he ninth Dialogue of the baile- 


ment or deliueric of goods, 
and Chattelles 


W=7 Omomat. It remaineth now by the 
N orderof your conference,that you 
[Rye IN 323 thoulde ſpeake of the baylement 
TAKEAT and deliuery of goodes and chat- 
IPRISOUT els, in which I would haue you 
* tobeevery bricfe, becauſe I had rather be reſol- 

uedin other mattersbelonging to the next title, 


whercof 


I. Dijufion, 


1. Thedefini- 
tion of depofie 
twn by thec)- 
wil law. 


2 The nature 
and courſe of 
it at the com- 
mon law. 


T7 FIT > 26? 
mg - «7 
. . : 
.c 
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whereof ye are to treate, wherein I ſhall ſtandin 

neede of more inftrutions: but becauſe ſome 

doubtes touching the aforeſaid title doe trouble 

me,yeſhal giue meleaueto moue vnto you fome 
two or three queſtions thereupon : whatis that 

Codicgn. which in the Ciuill law ye do properly 

call depoſitum? tor I doe imagine that the true 
knowledge thereof will eaſe my minde of many 

doubts. es 

Codicen. Depoſitum, is that which is commit- 

ted to the credit and faithfulneſſe of a man, to 

keepe ſafcly to the vſe of him that deliverethit, 

to the endetharit may be reſtored, when he ſhall 

call for it, *andin the one isthe propertie, in the 65 IO, 
other the truſt. 1.quod ſeruns 

Anglonomoph. Tothis our Law accordeth,for ——— 

if a man deliuer goods & chattels to one to keep 5.penule& 1. 
& hewill not Rh the, he that deliuered them L»<ius _ 
may haue a writ of Detinue againſttheotherfor © * , 
theſe goods and chattels,and ſo if a man deliver _ | 
goods or mony to anotherin a baggeenſealed,>? Finavr. 
or not enſcaled,*or in a cheſt,or cofter,to deliuer c "20h 
to another and hee to whom theyare deliuered | 
will not deliyer them ouer accordingly, he to 

whom they ſhauld bee delivered, may haue'a 

Writof Detinue, but if a man deliuer money to 

one being not ina baggeor coffer, to redeliuer 

to him, or to deliuer ouer to a ſtraunger, in ſuch 
caſe,neither he that deliuereth, nor ke to whom 

the money, orgoodsareto beedcliuered, ſhall 

haue a Writ of Detinue for the money, but a 

Writof Accompt, becauſe a Writ of Detinue 
$I ought 


d FirZz.na.br. 
135.A. 
7.H.4.13. 
13-E.3. Detin. 
53.6.E.4.11- 
36.H.6 g.per 
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ought to be of a thing certaine, asofmoney in a 3; Aduatiy 


bagee, orof a horſe, or twentie kine, or ſuch of ac 


a writ 
compt,of 


things in certaine,* & ifthe baylic open the bag, of reſpas _ 
in which money is deliucred,the party to whom 52> brougin 
the money belongeth may hauea writ of rreſpas, things deb 

. k : red at the 66- 
or Dctinue at his pleaſure, © or it he doe burne monty. 


orconſumethe things deliuered vnto him, * So 
where a deed is deliuered to one to deliuer ouer 
vpon aconditionto be performedto a ſtranger, 
and hee deliucreth it without mencioning the 
condition,a Writ of Detinue will lye againſt the 
firſt Baylie, and noother remedie may be had,® 
and where | deliuer goods, anda ſtraunger tak- 
eth them out of the poſleſhon of the Baylie, I 
may haue a Writof Dctinue againſt the ſtraun- 
ger,or againſt my Baylie," for my Baylieis char-' 
ableinto whoſe hads ſoeuerthe goods do come: 
butif he deliuer them ouer to another,that bayly 
- not chargeable tome, but only for the poſleſ- 
ion." 


Nomomath. R___s thata maninfeoffeth me 2-Piviſon. 


of certaine landes with warranty, who retay- 
neth all the deeds and cuidences concerning the 
landes in his owne poſſefhon , whether ma 
theſe deedes after liuerie madeto me of the im 
bee faidto beemy depofitum in his hands as a 
thing which Ihaue leftin hishandes,and whe- 
ther will a Writ of Detinue lye for them at the 
common law ? 


Codicen.They cannot be ſaid to bee depoſita in : Thara ing 
his hands, becauſeathing cannot be ſaid to bee 31mn35.e 
depofitis,exceptit be delinered to the party, *and mynthes 

nk 
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ir bedelvered if theſe writings, which you ſpeake of,do belong 
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134Pi"7* tothe feoffor, as Ithinke they do, then they can- 


2. That by the 
commonlaw 
the tcotfee of 
the lands to 
have the char- 


ters whanthe 


not be ſaid to be depoſita + for wee haue a rule in 
our law,that res proprie fruſtra deponuntur apud 
dominum cum ex depoſito non obligetur and itis con- 
tra boni fidem that the owner ſhould redeliuerhis 


| qui rem:cod. 


goods (in which he hath a propertie) to another 
man.” | 
Azxglonomoph. Itis good to beeconſidered to 
whom theſe charters or deedes aboue mentio- 
ned do belong. The authoritie is very pregnant, 


f depol in 6. 


fetfement is thatif a man make a feoffement of his land toan 
Out WAr- 
rantie: other - 
wiſe it is, when 
itis with war- 
rantie. 


other by deede, the feoffee {hall haue the char- 
ters concerning the land,though the feoffor doe 
not exprelly giue them to the teoffee. ® Andif a n 18.414. 
man makea leaſe for terme of yeares, and after __— 
confirme the eſtate of the leſſee in fee,and he ro 34,Hsr. | 
whom the confirmation was madedyeth , now 

his heire ſhall haue as well the deede of theleaſe 

for tearme of yeares, as the deede of confir- 
mation , becaule that deede maketh the con- 
firmation good, ® and ſowhereagiftis made to g g.z.4.;z. 
one for life, the remainder to another in taile,if Firz.na.br. 
thedonour releaſe all his right tothe tenaunt for '3® 

life, hee in the remainder cannot hane a VVrit 

of Detinue for his relcaſe after the death of 

the' tenaunt for terme of life : ? Butin the caſe , , 16.54. 
which you haue propoſed , becauſe rhe fe- 
oftement is with Warrantie , ſo that the feof- 
four is bounde to Warrantie, nowe the feof- 
fee ſhall not haue the charters concerning the 
lande, for fo the feoffour might fayle of the 
; & mainte- 


m 1bona fides 


—_—— OE 
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maintenance of his warranty,and ſoifa man be 
infeoffed with warranty and afterinfeoffeth an- 
other with warrantie, theheireof the feoffour 
may hauea Writ of Dcetinue againſt aſtraunger 
in whoſe poſſeſſion are any deedes or charters 

concerning theland, becauſe he may haue ad- 

> pa uantage of this Warrantie, bur let the feoffe- 

4X ment or gift bee made without warrantie, it is 
clecrethat the donee or feoffee may claime the 
charters concerning theinheritance ds ire,and 
therefore if a gift of land be made to A. in taile, 
the remainder to B. in fee, and after A. dyecth 

c 3.715. Withourifluc, B. ſhall haue the deede,"ſoit lands 
be giuen to two, and the heires of one of them 
by deed, nowif thetenant for lifedie he that 
hath the fee ſimple ſhall haue the Writ of Deti- 

5; vom nuefor the deede, * for the deederunneth with 

6 the lande and is of the nature of the inheritance, 
and therefore a repleuin lyeth not for ſuch char- 

© 4.H.47-10. ters, *anditis faig by Newton 22.H.6. that hee 
in the remainder in taile ſhall nothaue a Writ 
of Detinue againſt the tenant for terme of lite,if 
he haue the deed ſpecifying the remainder, yet 
he cannot haue a Formedonein the remainder, 
nor an Aion of Waſte without ſhewing the 

u 22.H.6.1,per deede." 

—_ Nomomat. Whether ought he to whom the | .piuifer. 
goods bedeliuered make them good if they be 
ſtolne &embealiled from him or by ſome other 
miſchancedo periſh? 

Codicgn. Heisnat to be charged if the goods jrmrnte 
be loft by any calualty, but onely in ſuch caſe be chuged 
where 
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»:khe1ofe Wherethere is defaulr, deceipt,and couin,or ap- 


oe PArant negligencein him.” x L.quod Ner- 
mer 1 - a: :Bur. 
rn Anplonomoph.It a man deliuerto me his goods 777 5* —_ 


tokeepe, and Iputthem amongeſt myne owne, data C.Man- 
& they be imbeliled,[ſhal not be charged for the 42%,# Inftic. 
. ; qui IC 
goods,” and if a man be bound ro bring meea contra oblig, 
ſummeof money and he is robbed of it by the $-penutt. 
way, heſball be by Lawexcuſed, * Butg.E.4. por i 
he ſhall notbe excuſed, vnleſſe he vndertake to 
keepe it,and to bring itas he wil his ownegoods, 
_ then hee may plead this in diſcharge of ac- 
compt before auditors, but not in barre of Ac- 
compt,ſo that itappearethby this Booke, thatif 
hee vndertakegenerally to bring —_—_— hee 
muſt bring themathis perill.But 3.H.7.isthatif a g..4 46. 
the Baylic be robbed of the goods,he {hal not be | 
further charged, but if the goods beetaken away 
by a treſpaſſor,whom the Baylic doth know, he 
{hall bee charged ouer to his Baylor, becauſe he 
may hauean ation againſt the treſpaſfor.* But b z.H,z.4. 
20.E.4.itis ſaidthatif 1.S. deliver goods to one 
to keep,& aſtrangertaketh them out of his poſ 
ſcſhon,l.S.may hauec an ation againſt him or a- 
gainſt his Baylie, *but in that caſe if the goods be 5 22:E-4-71- 
ſtolne from the Baylic, in the indi&ment of the Lens : 
felon the wordes mult be bona 7.5. in caſtodia ta- 454-8 495, 
l.4 


H The: 


 Thetenth Dialogue of the forme 
— of ordinarieproceeding in 
matters of Law. 


NEE Omomat. It remaineth Codices. that r. Diviſions 
VS "Sen ye {houldnow ſpeak of the forme 


ation. 7... > _ 
Codicen.Becauſcin euery controuerſie of law, be obened & 
there muſt bea plaintife and a defendant,it isnot ie begwie 
amiſle nor impertinent to mention ſuch things CY 
as ought to be obſerued &regarded ofthe plain- 
tife, when hedraweth any man into ſuit:and they 
- arethreein number, the one concerning profit, 
- the other necefhitic , and the third vrbanitie. It 
- isapointof profit or warineſſe forthe FR. 
re 


Ws 


2 Citation is 


prveltobe Law Of nature, * therefore of necellitie the par- pprierar. 


of th: ſubſtIce 
of theprocee= CL 


oral 
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beforehe commence ſuit againſt any, to be well * 
aduiſed and aſſured whether himlelte bee a law- + 
full perſon to ſtand in iudgement , andtode- 
maund that which hee bringeth into queſtion, * al.r.C.quile- 
he ought likewiſeto be ſure thathee hauea good F*-perion. | 
cauſe of controuerlie , orelſe in ſorne caſes he hab. = 

.muſt beadiudged to pay the coftesto the. defen- 
daunt : in other ſome hee muſt beare the loſle of 
the charges of the ſuite, Þ likewiſe hegought to b 1cum quem 


beware, lcaſthee drawethe defendant before an rudicij _ 


, incompetent Judge. 2. Itis a point of necefhity 


that the partie whome the plaintife ſueth, bee ci- 


- ted,or ſummoned before : foragainſt the partie , 1ze ynoquo- 


not ſummoned, nor heard , nothing can bee de- not re. 
q , / : w Col .,Cxct, 
termined, * Citation ( as weelay ) is parcel of the goat poll.& 


- d Cle.paſto- 
defendant muſt be ſummoned,becaulſe in eue- © --Parn-, 


ang, contrary reaction the judgement hatha retroſpe@ to the « Exr. depro- 


to the opinion 


of ome ciult- Original,and tothe ſummons ( and as wee ſay in <vrar-Cin no- 


train fn.&1, 


plain rearmes)to thar part of the ation whichis yrolars C-ds- * 


dein ius yocande: © otherwiſe the iudgmet is erro- {ent-8 ionge- 
,OM.1 


nious,* becauſe Citation is of the ſubſtance of bogs 3 


the proceeding, for that is the beginning of the iudin princ. & 
ſuit , howſocuer ſome holde opinion that the jo aem.. 
ſuitis not begun arte lits conteſtationem, ® before jigiol,Glofl. in 
the appearance of the partie det.and the libel ex- 7-4 pn—_— 
hibited in Court, & noticetaken thercof by the jeg, : 
def.by ſome reſponlory ate, becauſe ( ſay they) g bp w—_— 
poſt litis conteſt atione non poteſt forum declinari,"the __ woes 7wh ui 
iuriſditio cannot be auoided after the apparice peruſſimi.C, 
& theexhibiring ofthe libel, & any kind of anſ- j*&9,fuae1 
were applied,but others hold in my opinio more 1.&2-&C.de 
Ha -, agreable cn 


k. 
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The tenth Dialogue 
agreeable to the truth, thar itis one of the funda- 
* mentall beginnings of the ſuit,and one ofthe ef- 
ſentiall and formall parts of the iudgement, be- 
cauſe the omitting of it doth fruſtrate the iudge- 
: 1de mnoquo- MENT.' 3. The other pointis a matter of ciuili- 
que ff.derc- tie,or curtelic, becauſe humanitie doth require - 
ova that before any man do contend in ſuit, and do - 
prictat.cxira. prepareand addreſle himſelfe ad experiendis (4- 
mumimns,that he friendly and mildely doe admo- 
niſh him,with whom he is to deale,of his duetie, 
that it by faire meanes he may be won, therigor . 
of law may not be cxerciſed.” 
Anglonomoph. Theſe cautels which yourlaw Thecus 


m 1.quid vbe- 
rius ff.de ſeru- 
mt,viban. pd. 


= preſcribeth to ſuch as enter into ſuit,are not vt- hs conc 


terly reieted of our law, forasto the two firſt rn: 


which concerne profit & neceflity,our law doth en. 
rigorouſly exat them :asto theotheritis not a- 
. gainſt it, for it doth not forbid,nor hinder any 
. man to bee. courteous to another, butit being a | 
« ſciencerather politike thenmortall, doth more- ) - 
* reſpe& the luftice of cauſes, then the courteous 
» geſtures of men,our law doth vrge men todeale 
: welland honeſtly,& if they do otherwiſe it doth 
» puniſh che, but curtelle is a free, ſpontaneal & in- 
» geniousquality, to which no inforcement may 
be vſed, but I will firſtexamine by your patience, 
how farre forth our law regardcth theabilitie of 
the perſon, whichis toimpleade another, and 
then by courſe will examine all the partes ot- 
_ precedent ſpeech,inquiring by our bookes - 
owe they may ſort, and be ſutable toour law. * 
Firſt it hath beene receiued of vs as a —_— 
c 


Ae ane; arte eden 

4. Difablemt rule from all antiquity, | 

he amfe pleade matlerericiy dibheiene ofthe plinte 

am con* but if hedoe imparle now he cannot plead out- 
lawrie to the diſablement of his perſon,but yet 
he may well pleade itin barre of theaQion,"ſo n 32 H.6g60 27, 
ina Writ brought by one as ſonneand heire to 35636: 
I.S. after imparlance the tenant cannot pleade 
to the Writte that hee is baftarde, or that hee 
is not heire, but hee may very well pleade itin 
barre of the ation, * and ſooutlawrie isa good e 2aE.4-25. 
plea in barreof an ARion of Debt : for by the 
ontlawrie of the plaintife, rhe debt if it growe 
by eſpecialtie is veſted in the Queene, other. 
wiſe itis of an ation of debt vpona contra@:? p 16.E-4.4. 
for in thatcaſe the debtor might wagehis lawe 
againſt the debtee who is outlawed, and as it 
ſeemeth by 10.Henr.7. the outlawrie goeth ra-. 
ther in barre of the Aion, then to the Writ, 
for there it is ſaide , that where a man cannor - 
pleadeto the Writ, butby ſhewing of a matrer . 
in barre, there hee may ſhewe it and conclude 
to the writ: forinan ation of debta man may 
pleadeourlawrie in the plaintife, and conclude 
to the perſon, and yet the martergoeth in barre, 
and heemay pleadcicalſo in barre, and con-q reHy.r:. 
clude tothe ation, and after that a voucher is 
counterpleaded, and the tenauntputroanother 
aunſwere, hee may notwithſtanding plead that 
thedemaundauntis outlawed," burtafter vouy-r 21-E-4.64. 
cherthe tenaune may not pleadtothe fourme of 
the Writte, © and J2, Henr. 6. is ven plaine, Cf 5.E3,433- 
chat where a man piebduk aiav ihe PRINTED : 

p , _ 


- 


Ss OS 


t 32.H.6.17. 


vu 29.E.3-24- 


x *1,K2. 


Judgetit 363+ ricordza.” andin the thirde yearc of Henrie the 


The tenth Dialogue 
an alien borne, or a villaine,or an outlawed per- 
ſon itis left to his choiſe, whether hee will con- 
clide theſe ſpeciall marters tothe writorto the 
ation, © andthough the defendanthaue made 
an atturney in arepleuin,yet hee may afterward 
alledge that the plaintife is his villaine," So 21. 
Rich.2. in Afhſc brought by the huſbande and 
wife again? diverſe perſons, the renaunts ſayd 
that the wife of the plaintife was entredinto re- 
ligion in the houſe of Þ. and there was a Nun 

rotcfl-d,& demanded iudgementif ſhe ſhould 
” aunſwered; and the Afhſe was adiourned in- 
to the common place, anda writ was ſentto the 
Bilhop to cettifie, who certified that ſhee was 
profet]ed, wherefore thedefendants prayed that 
the huſband and wife might bee barred tor euer, 
and it was helde by the whole Court, that for- 
ſomuch as the plea did ſtretch onely to diſable 
the wife of the plaintife, and if the huſbande 
and wife had purchaſt ioyntly, thar the baron 
ſhould notwithſtanding the diſablement haue 
an Aſhiſeof the whole, butotherwiſe itis if the 
huſbandeandwife bring an Afiſe, and a feoffe- 
ment or relcaſe of the huſbande or the wife or 
of ſomeaunceſtour of one of them bee pleaded 
in barre, both of them ſhall bee barred, there- 
fore in this caſe it was helde that the iudge- 
ment ought notto bee that the huſband ſhould 
bebarred, but by theaduiſe ofthe whole Court 
it was awarded that' the hulbandeand the wife 


mhil capiant per breue ſuum, ſed eſſent in miſe- 
ſixth 


—_ 
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ſixth it was held a good pleatoſay that the de- * 
mandant was an alien borne in Portugall, which 
is out of the Kings legeance with concluſion, ji 
ſerrareſpondu, *and therefore maſter Theloall in 2 3.H.6.r:; 
his Digeſt of writtes well obſeructh, that an ex- 
ception taken toa writ propter defectum nations, 
wel potius defetFum ſubiettionis , wel ligeantie is 
peremptorie, and that the ation cannot bee 
reujucd by peace, or league ſubſequent, and 
/ that the King may graunt licence to aliens to 
impleade, and likewiſethat ſuch aliens as come 
into theRealme by the Kinges licence and ſafe 
condute may vſe perfonall Ations by Writte, 
though they beenotmade Denizens, and thar 
Denizens lawfully made by the Kings graunt, 
and ſuch Aliens borne which are within the 
 expreſſe wordes of the ſtatute of 25.0f Edward 
the thirde, may vie Actions reall by originall 
Writte, *And wherea man is excommunicated, ® 7 _ 
and heeſueth an Attion reall or perſonall, the f,:.cas. - 
tenant or defendant may pleadethatthe plain- 
tife is excommunicated,and hereof he ought to 
ſhewe the Bilhoppes Letters vnderhis Seal, te- 
ſtifping the excommunication, and then he may 
demande iudgement whether heoughtto be an- 
ſwered,* butif che demanndant or plaintifecan- < Linib.z.ca, 
notdenythis, the Writſhall not abate, but the" e844. 
judgement ſhalbe that the tenantor def.ſhall gy 
quite withoutday : becauſe when the demandir 
or plaintife hath purchaſed letters of abſolution, i 
andtheyare {hewed forth to the Court, he may [ 
hauca reſummons or reattachment vpon his 0- 
| H 4 X - riginal 


4 Licr ibid. 


riginall according to the nature of this Writ, 4 
and whereas you ſay, that it bchoueth the plain- 
rife tobe ſure that hee haue a good cauſe ofaRi- 
on leaſt he pay the coſtes, that now by ſtatute is 
made common Law,for by the ſtatute of 23.H. , rvenume 
8. itizenacted that if any perſon or perſons,co- 2:31.65 
mence or ſueinany Court of Recorde, or elfe- pent0«hede. 


' where, 1nany other Court, any ation, bille, or pared with 


| pentopaſle by Lawfulltriall againftthe plainafe 


rule of the cþ 


plaintof treſpaſſe vyponthe ſtatute of King Ri- yurzy. 
chardethe ſeconde, madein the fifthe yeare of 
his raignefor Entries into landes ortenements 
where nocntrieis giuen by the Law,or any acti- 
on,bill, or plaint ct debt or couenant vpon any 


eſpecialtic made to the plaintife orplaintifes, or 


vponany contra ſuppoled to bemade between 
the plaintife or plaintifes, and any perſon or 
perſous, orany ation, bill, or plaint of detinue 
of any $ or chattels where the plaintifeor 
laintifes ſhall ſuppoſe that the propertie be- 
ongeth tothem or anyof them, or any ation, 
bill, or plaint of Accompr, in the which the 
plaintife or plaintifes ſuppoſe the defendane or 
defendants to be their Baylife,or Baylifes,recci- 
ueror receivers of their Manor,meaſe,money or 
goods to yeeld accompt,or any attion, bill, or 
plaint vpon the caſe,or vpon any ſtatute for any 
offenceor wronge perſonall,immediatly ſuppo- 
ſed robe doneto the plaintite or plaintites, & the 
laintife or plaintifes in any ſuch kind ofaQion, 
bi orplaint after appearance of the defendar or 
defendants be nonſuted,or thatany verdi&hap- 


=” £A. wc 
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or plaintifes in any ſuchaRion, bill, or plaint : 
that then the defendantor defendants in euerie 
ſuch aQtion,bill, or plaint,ſhall have iudgement 
to recouer his coſtes againſt cuerie ſuch plaintife 
or plaintifes ©. Likewiſe whereas as you lay,that © Ms To 
« re muſt the partie plaintife ought to bee warie, leaſt hee yu. c. = 
""<sbefore Cauſe the defendant to appeare before an inc6- g Fa - cap-Z - | 
u inorpe- petent Judge, that agreeth fully with the com- 
cordingroehe mon Lawe,torif a man doe ſweare vnto me that 
cane" 1% hee will infeoffe mee of ſuch land before ſuch a 
day, if hee do not infeoffe me,[ may not ſue him 
inthe Eccleſiafticall Court Pro lefione fidei, be- 
cauſe the a& which is to be done, is a temporall - . 
atand ought to betried by the Common law, - 
and therefore if the party be ſued in the Eccleſi- 
afticall Court for it, '® may hauc aprohibition?, Amer 
ſoif a man deuiſe to-one lands or tenements de- 
uiſcable,the deuiſce may not ſue for theſe landes 
inthe Eccleſiaſticall Court, burtif hemakea de- - 
uiſe of goods or chattels reall as of aneſtare for - 
terme of yeares, orof a warde,for ſuchhe may: - 
- +Theſeeratt ſueinthar Court, 8 and if atrefpaſle bee done® FItz1GL, Fe Ro 
wrikhzonot vponN the gleabe ofa beneficed —_— this muſt po = 
| if the termorb 19.H.6.20. 


adaibed. betried at the Common law®, 
of certaine land doe deuiſe his croppe and dye, 
the ſpiritual court ſhall hold plea for this crop, i *.H-3-Pre. - 


butif aman ſue in theſpirituall courtfor a rene ** 5: 
reſcrued vpo a leaſe for tithes or offerings, apro« 
hibition lyeth, for thisisalayrent*, andaman, ,-..... 


may ſue a prohibition direted to the Sherife, 
chat the Sherife ſhall not permit,nor ſufferthe 
Queenes lay people and-ſubieRts to come toany 


place 
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placeat the citation of Biſhops adfaciedi aliquas 

_ recognitiones wel ſacramentii preſtands nift in cau- 
+ —_—_ fismatrimonialibus oo teflametarys', but if a teſta- 
\ met baredate at Cane in Normandy, yet it may 

| be proued in England,&theexecutors may ther- 
m 18E2.1c-upon hauean ation ”, &a teſtament ſhewed vn- 
n 36.46.31 der the ſcale of the Ordinary is not trauerſable”: 
Parkai-Te furthermore , if one which is of the Queenes 
houſhold ſue another, which is not of her Maic- 
fties houſhold in the court of Marſhallie,the de- 

. fendir may plead to the iuriſdictis of the court, 
- andif thecourt will not allow thisexception,he 
- ' may haue a writof Error,and the iudgementgi- 
pen in the Marſhbalſie may bee reuerſed in . 

o 18.E.4.22- Kings Bench *, and if one of theQueenes houl- 
19.4247: hold ſucanother of the ſame houſhold, and the 
Prior. de Mer- plaintife is put out of ſeruice depending the 
_ ore plea, the other may ſhewe this and abate the 
Links Writ, but otherwiſe it is if the defendaunt bee 
p Libde 4i- Put ont of ſeruice?, andif aman becimpleaded 
uerfdes courts 11 the comms place for lands within the cinque 
———_— ports, the tenaunt may ſhewe to the Courtthat 
thelandis within the Cinque ports, and by this 

lea the Court ſhall bee outed of iuy{diftion, 

-_ if the tenaunrdo plead a plea in barre,which 

- is found againſt him, ſo that the demaundant 

. hath judgement to recouerthe land, this iudge- 

q Lib.dedi- Ment {hall binde the tenaunt forcuer 4, and ic 
ver{.descourt31s Of landes in auncientdemeſne, if a Writ bee 
197 * broughtforchem inthe Common place, if che 
tenauntappeare and pleadein barre and take no 
exception to the iuriſdition, and the _ - 

- HLATTS oun 


$.7h:tthe 
flmmuns et 
the pa'ty de- 
fendanmt is ne- 
e:fſar.ly «x» 
aGed by th: 
comaen law 


"that itis bythe Common Lawe neceſlarily ex- 
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found againſt him, ſo that the demandant re- * 
couereth , the tenannt ſhall not reuerſe this bya - 
Writ of Errour, becauſe heemight haue taken 
in time, exception to the iuriſdition of the 
Court, and that ſhould haue beene allowed* ,r Ibidem. 
but the Lorde may reuerſc this iudgementby a 
writot diſceit, and make the land auncientde- 
meſne as it was before ': now I cometo the ci- f Ibid.& r6.E. 
tation or ſummons of the partie defendaunt, 27-2 aepd; 
which you haue prooued to bee neceſlaric by H.4.86. 7.H44 
the Ciuill lawe , and I will likewiſe proouc Oe 
26.E-3.33- 
ated: In a Writte of Treſpaſlethe Sherife re- 
turned Noneſh invents, wherefore 2 Capias ile 
ſued thar the Defendaunt might bee taken, 
who afterwarde cameinto the Court, and faid 
thar hee was ſuthcient, and might haue-beene 
ſummoned, and prayed a Writte to make the 
Sherite to come to aunſwere tothe King, and 
to the partie for his falſereturne, and hee had 
it*, and inan artachment vpon a prohibitiong* 31-53-Pro; 
the Sherife returned Non eſt inuentns, the plain- y | 
tife prayed a Capias to another {herife in ano» | 
ther Countie, but the Clerkes ſaid thathe ought: ND 
not to haueany other proceſſe then an artach- 
ment in the other Countie , becauſe it may 
bee that hee hath aſſers in the other Counties, ® 335-kPro: 
(by which he may beeſummoned)and ſo 11H. 
4itis ſaid that in anaRion of debt ortreſpaſle, 
a Capias will nor lye againſt an Earle, or any 
of like eftate, becauſe it is to bee intended that 
they hauc allets whereby they may bee ſum- * 


moned, 


x 11-H4.15- moned,and broughttotheiranfwere®, and in a 
Y writte againſt P.and T.and A. the wife of T. by 
diuerſe pr ecipes:in the ſummons A.was omitted, 
2 2.E.3.39.8. Whereforethe writte abated?, likewiſe in a writte 
£.3-461%-E3. of dower by ſcuerall precipes,the name of one of - 
"5% 07.2" thetenants was omittedin the clauſe amde queri- 
tur and in the ſummons, whereupon the writ 
b 12.E.z,BriefWaS abated ®, furthermore if a man recouerin a 
671. writof Waſte by the default of the defendant, 
where hee was not ſummoned, hee may haue a 5, T= bythe 
e 19 Ez. Diſ writ of diſceit ©, & inthis writ of diſceit(if there tal mans = 
Dili, 2:35 were two ſummoners returned vpon the writte, atthe pla 
E.3. 54. 48.6.in which the ſummons failed) ifthe Sherife doe outmeidr 
$12.79E2- return one of the ſummoners dead,yet the other **: | 
E.; ;8.Eice,s ſummoner ſhall be examined : andifit be found 
N-8.98.h. thathedid notſummontheparty,he ſhall be re- 
4 8.E.3.Dif: ſtored to his land®, butifthe ſummons becretur- 
ecit7. 1.E 2, ned to be madeby foure men, whereasin trueth 
— they did not executethe ſummons of the writ,as 
_ _*  longastwook themliue,the tenaunt who loſtin 
e FireN.B, the writ may hauca writofdiſceit*,butifthree of 
98.D. them dye,a writof difceit may not be brought f, 
- oo 4% butanaRion vponthe caſe 5, &in a Precipe quod 
reddat againſt the huſband and the wife,tf at the 
grand Capethe huſband appearein perſon, and 
the wife appea-cth by Arturncy, who hath a . 
warrant of Atturney which is not ſufficient,and - 
therefore iudgement is giuen vpon the wifes de- : 
4 fault againſt the huſband and wife, yetthey may 
h _ Dil. hauea writ of diſceit, if they were not ſummo- . 
ceit54-& 55. ned, and how neceſſaric a fummonsis,may ap- 
OP peare very plainly by the booke of p.H.6.where 


in 
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ina Formedon they were atiſſue, andthe tenane 
at the N5fi prius made default, & the demandant 


| ſhewed how he was in priſon inthe wardof rhe 
. Marſhall, and praied that they would fend for 
. him to appeare, otherwiſe he would ſaue his de- 
. faultafterward by impriſonment , wherfore the 


. Court ſent for him'and he came.'i i 7.H.60;8. 


2. Dinifion. 


1. That by the 


Civil law if a 


Nomom.Y e haue ſpenta great deale of timein 
treating of the comencement or beginning of a 
ſuitora&tion : yer I defire to haue ſome further 
knowledge of tke nature. of a citation or ſum- 
mos,therforereſolue me;when a manis ſummo- 
ned to appeare within 2. or 3. daicsafter ſucha 
return,whether ſhal the 2.or 3.day be accounted 
in the citation, ſo that then hethat is cited may 
well enoughappeare,when as in the one calc one 
day is paſt,ſo that he doth not appeare within the 
2. daies appearing firſt in the morning of the 2. 
day : in the other caſe 2. daies be paſt, ſo that hee 
appearing the 3. day doth mot appeare within 
the three daies ſo that if hee will faue his default, 
methinketh he ſhould appeare the firſt day of al. 

Codicgn. This queſtion isecalily reſolued,forif 


| manbe bound hee appeare Within the two daies or three daics, 


to appeare 
within tenne 
daies, the t&h 
day is taken 
meluſine, *® 


itis clearely ſufficient becauſethe laſt day thatis 
putin theciration, doth implie that he may de- 


. fer his appearaunce vnto the [aft day, * and wy 
+ though anappeale beto bee brought within ren (© Glenda 
daiesafter theiudgement, yet the laſt day ista- cum quiira 
ken incluſuwe,and notexcluſtue:* and if time be gi- — 
uento one cither by the partie or by Lawe, that cdi8: 1.1.g.de 
he may pay ſo much money within, or do or © 


pro- 
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propound any thing de iure ſxo within 15, dates; 
or from hence vntil 10. daies, he may paic,door 
___ propoundthe 10.daie withoutany preiudiceor . 
_— _ de Aurceaſe of time.” | 
in diew. © Anglonome. Ifaman bee bound to pay money . 
infeſto ſantt « Trinitatts , if hee tender the money }. 
in the vigil of the Feaſt,itis not good, nor in the - 
ocaues, bur the tender muſt bee madethe very 
daic ofthe Feaft , but if the paiment had beene 
limited on this {ide the Feaſt, or before the Feaſt, 
a 2r.E.4.52. then it may wel bemadein the vigil ofthe Feaſt”, 
and theſe wordes ab oetabrs ſanit e Trinitatis mult 
bee intended 4 4. die octabis Trinitatis :and thete- 
vppon M. Brooke noteth , that to this intent « The 
the firſt daie and the fourth day, andall the daies the tout ay 
> 21-E.4.43; Meaneare but one daie in law ®, andtherfore it {Foe 
Br. lour.& aftertheday ofthe return of the writ of Capias,& the Common 
 *ncOUt- beforethe fourth day which is ful tearm,the She- 
riffe dothareſt a mi,this|areſt is not iuſtifiable,be- 
> 3346.42. cauſcthe 1.day & dhe fourth day bealone day.? 
Nomom. I would nothaucyou to infift longer 3. Dizijon 
-vponthis matter, but now {hew vnto mee how 
cauſesare opened, declared & diſcloſed in your 
Courts,and how faults and wrongs are manife- 
ſted to the Iudges. 
youu, Al wrogs & offences are Either » A diverfiie 
priuate or publike , priuate offences which are juotenis 
done by one mi to the hurt ofan other,are made ini a6. 
knowneto the Court, & remedied by originall «+ te £6- 
writte,bil or plaint:publique offences which are 
committed by the party againſtthe Queene and 
Commonweale,are opened &punilhed by = * 
0 


ol 


at 


3 Bxceptis is 
taken to 
mations vicd 
by commen 


- informers. 


3 Manyob- 
jeQions are 
made out of 
the Cunt law 
againſt com - 
mon infor - 
mers. 


4 Puniſhers 
ordeined by 


diverſe Empe= 
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ofenditement and information, which is putin 
praiſe by common informers. 

Nomom. The miner of ſuch informing ſeemeth 
to me to bea very hard courſe of Juſtice : forb 
that meane lewd perſons are animated to terrifie 
& impeach poore {imple men,and to bring them 
into danger ? for what miſchicfwill they not do, 
when a reward is propoſed vnto them? 

Codicgn.Itis true & our law doth generally dil. -1 LyG de 
allow ſuch proceeding, & therforethe name ofar DeDelaro- 
delatoror informer isin ourlaw accompred dif- ridurC.lb.ro: 
honeſt*:and therfore it faith expreſly. Delatores dry 
inimici generis humant,maximi humans vite mali, tion.& vitro 
(3 execranda pernities', Plutarch calleth them,1ws- - _ in 
pios, o5 dis innmiſos homies". Tacitus calleththem Dion. 
Genus homini publico exitio repertum,gy penis nun-* Tocit ide 
qui ſatis coereit;*. The Romane Senate after the & 4 hiſtor. = 
death of Nerodemided inſtantly, that ſuch kind x Alciat1Þ.4 
of men mightbee puniſhed more maiorum”, and Faber libs. fe 
theſe words (wore maiora) ay i interpreted by 4 meftr.c.7. 
ciat and Faber,to be the moſt extreme puni < met, po9ns, oy 
that could be deuiſed*. Inlike fault & puniſha- de iur-biſci-ft. | 
ble afterthe ſame maner doth our lawe adiudge fr=enop.le 
{uborners to be , which do miniſter occaſion to 5ront &C. 

3 * 


the inform | | = Shen 
e er, & do ſcrue his turnin the proſecu-, *P 


ting of his informatis *. Againſt ſuch ſubornersc Herodia. 


and informers ſharp & ſeuere puniſhmetrs were ib _ _ 
adiudged & eſtabliſhed by 711”, Pertinax ©, Se> « Herodi. lis, 


corn rn WET» MaACcrinus*, Gordianus', Anrelianus*,Traia- t = ys 
us > theſe menne were in auncicnt time ban-# pj; ja pa. 
niſhed vnto the Gerulian fandes , which are negyr- 


intheremote partesof Africke ', and this ſorte | Martial.lib,, 
”—— 


mes. 


L.cpigrame. 
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of men did neuer floriſhin the Romanecomon 
weale but vndertirants,as namely Nero,Tiberis, 
Commoadi,and the like,and therfore theſe excla- 
mations were heard when they were dead, Dela- 


 tores ad leonem, Delatoribus metum,Delatores de ſe- 
k Lawprid.in nat, Delatoribus fuſtem.* 
commoed. * _4nglonoms. Thus you deterr informers from 
their juſt accuſations by minatory ſpceches,vite- 
red by male-contented perſons, bur as archers 
when they arme ata marke do often ſhoote be- 
{ide ir,ſo you diſputing of this queſti6,haue ſpo- 
ken cleane belidethe ct 


5. Codicgno- 


Res 1s cha 


or the queſtion is ty Anglone. 
morhylax to 


not whether ſome delators or informers be dil- miſtake the 


honeft men,&intollerablein acommon weale ; 2m na 


for none will doubt of that : bur whether no in- 
formers ought to be ſuffered in agood common 
weale : and theſe cenſurers of informers which 
you haue brought our of hiſtories and out of the 
Ciuill law do onely reſpe&, and concerne ſuch 


. lewde perſons, which by flanderous detraQtion (y,cuiie 


. dotraduceand falſlie accuſe men of honeſt life 

| and good report, throughr the vile and corrupt 

deſire of vniuſt lucre, whoſe informations Taci- 

tus calleth Interpretationes,interpretations,that is 

a wreſting to an ill ſenſeof thatwhich was well 

; meant,ora miſcoſtruing of that which was done 

'F Tatirlibz. without euillintent or conueyance! : and Sucte- 

annali. , 
nius termeth them Calumnias (landerous accuſa- 
m Sucton- tions”, ſuch men did not openly prooue,but ſe- 
omiti.Cc.9, » 

| cretly impeach the good name of others,as Cu- 

© Cuiaciad 74ciwell obſerueth *, but none of your former 

Paulum. ſpeeches dotouch theſe, whichprooue ety 
an 


6 He is like- 


wile charged 


to miſtake 


in this poime. 


Y imo o 6a now 


» The ſtatue 
ov!+ if any ſuch informer ſhal willingly delay his ſuit | 
y the Queene 


exchingcom- OF ſhall-diſcontinne;or be nonſuitin the ſame,or 
moat {hall hauethe triall or matter paſſe againſt him 


with the c- 
dicts of B 
perours. 


. Codi 
” his frmile 


_ av normt- never floriſhinthe Romane comon weale, bur 
vied in the beſt 


times of the 
Romancs 1s 


anſwered and 


confuted. 


"* euety ſuch caſethe ſameinformer ſhal yeeld , ſa- 


panicors tolerabilior infelicitas fuit :&t Florus wri-{ 5-Auguſtin, 
teth agreeably to Saluſt: Haffenus Populus Roma- cg ep 
RIS | Ii 


# CD EPR IN oo Bs OE RS” 
CY Ft 4 _— 
is Ot ke, 
PP TY p 
' , 
A A '. 


ers ror <A by. 
andfully. that which they alleage in their in ef 0 
Hato ecker doth.,your law(tor | looke ſome- 4 
time into it ) puniſh ſuch?, but if they doe not P. L.8.r0.z%. 
prouetheirſurmiſes,they arc worthily puniſhed: FIR4ere. 
& by the ſtatut of 1 8. Eliz. it is wel prouided,that $.C.Turp.&, 


PS 


therin by verdi4,or iudgemet of law, thatthEin 


tisfic,and pay vntothe aid defendant his coſtes, 
es&damagesto beafligned by the courtin | 

_ 7 Fe Wt rs 6 OY \8Eliz.e.s, 
'ou ſay that your lawe generally difallow, m.7. 

ſuch adn, by yourfauour itisnotfo, for, 

hee which-by officeisappointed and chargedto, 

informe,or by ſome other obligation of Laweis , 

boid to informe,& he which doth it dire&ly for , 

the profite of the common weale is allowed by 

your law to execute that courſe of proceeding”, Av ov ng 

furthermoreinthatyou ſay , that informers-did Turpil.& 


vnder tyrantes, it is not true, for in the times be-- 
twixtthe 2. and laſt Carthagenian warre the R o- 
manesdid moſt excell in vertue, & weremoſt re- 
nowned for cxaple & deſert as witneſſeth 
Salufta great Iudge in matters of ate,and in the 
miners of me, whoſeteftimony S. Auguſtine nei-. 
ther:doth affirme nordeny- but qua with. 
this cenſure , Toto io interualle daorum bellorans 


4 Flor hiſtor. 
lib, 2.19, _ 


u Plaur. in 


Perſe. 


x Feſtus, 


regins,pius ſanctus atqmagnifiens *: | 
fay in theſehappy times. , orif youwillin theſe 
laſt vnhappy times ofthe Romane comds weale, 
certa11 informers were carneſtlybuſied in courts 
which were the rearmed ( as appeareth by Plaw- 
ts *,who liuedin thoſe times)quadruplatores,be- 
cauſe they had the 4. partofthe forfeiture of the 
defendit *,iftheir informant were true, & theſe 
wereaccopted al one, &inthelame degree with 


a Vopiſc.in delatores * This may ſufſhcero infringe that which 


Aurch. 


you hauedeliuered, Codicon.againitinformers. 
Now giue mee I pray you little leaueto-prove 
that informers arenotonely tollerable in a well 


. goucrned common weale, buteuen _—_— 9 leis 
, neceſfarieinſtrumentes for the good adm 
tion of Juſtice: but alwaiesI require inthE hone- 
. ſty,fairhfulnes , &cofcience,taking this ro beean —— 
. infallible rule, thathe can neuerbe a good infor- ; 


mer,who 1s not a good man. Theſe qualities be- 
ing in the,& truth being the groiidof their pro- 
cceding , bIfee no reaſon: bur'thar theirpaines 


ſhould berecompenſed & rewarded, ſometime 


with the 4.part, ſomtimethethird, ſometimethe 
moity of the forfeiture , which the defendant by 
diverſe penal ſtatutes isto forfeit & incur: for by 
reward the ſpirits ofa mi are ſtirred vp &quick- 
ned-withour it they linger,languiſh, & conſume 


. away,& why is reward duevnto ſuch men? The 
. cauſes &reaſons be many, without information 
- there wil be har dly any puniſhmrinflited vp 
» many offendors, 6& ſithence nothi 


<eptableto God , or bencficiall to 


common 


weale, 


” » ed | 
iniſtra- ©. 
£1005 Are 

Son fe 


is more ac- 


4 Diu 


proper & codigne puniſhment,al lawful meancy 
muſt be aſſaied to attaine tothis effe, and what 
doth reſtrain men more fro committing offences 
then acontinuall feare of the informers cieto be 
caſt vp6 them,orhis cares to be ope forthe hark- 
ning outoftheir offences : wherforeas the Hatſ- 
mi doth beſtow vpo his dogs ſome partof theſe 
beafts which he taketh & killeth in hunting, that 
by ſuch inticements they may bee afterwarde 
drawneto purſue their pray fiercely & eagerly, 
fo it behoucth a lawmaker diligently to huntouts 
the domeſtical lions & wolfes,and to allow ſome - 
reward to the houndes of the Common wealkc, 


which informers are*: Conanw the king of Scots b Planar. in 


did makea law,thatin cuery great Church there 
ſhould be a cheſt having ſome holes in thetop, 
into which the informers might put in at pleg- 
ſure their ſeuerall billes ofinformation, wherein 
the fault committed, the place, the time, the wit- 
neſles and the parties accuſed were contained: 
then the Magiſtrate opencth the cheſt , bringeth 
the matter into queſtion , and the guilty perſon 
being condemned the kalfe part of the goods 
forfeited goeth to the informer : which Law is 


now putin praQiſe,by them of Millaine®, - «© Bodinlig. 


+ Pixifom. = =Nomomath. Y ou haue ſpoken ynough of this 4*1<pubec.6. 


matter _Anglonomeph. Idefiregreatly to know, 
whether if aman do alleage ſomeimpediment 
happened by the a& of God, whereby he could 
notappeare, this be a ſufficient excuſe of hisde- 


faultin Law. 
I 2 Godiegy. 


ER TW" 34, op. 7 : WR; I y . 
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Cod$x.Proceſſe of contept which we cal lire- pen | 
14s eatumaciales, areneucr addreſſed againft ſuch Mn. 
as be hindered by incuitableaccident,as namely yo _ 
whe the place where the courtis held is beſteged by ihe accot 


of enemies, or when the plagueis hottein that © 
place: for cizatus ad loci non tutumnon ariFatur c0- 
4 Deappel. parere*, & ſo itis ifthrough great ſnow,orinun- 
extra.C.cx gation of water the waies & paſſages be ſtopped 
- xml and ſhut vp, in theſe and the like caſes,the Lawe 
' ralis,&ibi doth diſpenſe with defaults, and therefore the 
glollup-rerS® matterof delaies is for themoſt part committed 
re iudicat. * 47bitrio indicis*, WO may take certaine notice of 
e L2.fdere theſe things. 
budicata. k ; I 
Anglonoms. It isa receiued opinion with vs, 
that infirmity or thefall of a man from his horſe 
whileſt he was in his iourney, though the partie 
be by the fall in daunger of death,is no ſufficient 
cauſe to ſauea defaulr,but the ſwelling and ouer- 
flowingof waters is agoodand ſufficientcaule, 
f 38.46.11. & ſoisan impriſonment!, for though the impri- - 
ſonment do originally happen by the a& of the 
partie,yet it isan impediment of apparance a- 
eainſt his will, &iris areſtraint impoſed by ate 
z 34.646, Of Lawe®: ſo thatthe partie is as it were by Lawe 
made corpus immoinle,& therfore his default muſt 
needs be excuſed 4.H.5.ſicknes was held a good 
b 4H5. Cha-excuſe to auoidan outlawrie *, but M. By. doub- 
mo 53-B'-. teth ofthat, becauſe ſickneſſe may be teined,, yer 
—_ vpo the book of 4.H.4. cited inthebook called 
i Abridgem. (pv abridgment ofaffiſes, becauſe there malad 
dafliſe. 48. . 
k Br. Saucr de WAS pleaded againſt outlawry & was admitted, 
hebeginneth to wayuer in opinion*,&therefore 
- I may 


5. Dinifien. 


1. Themoſt 
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Imay with morecolour leaueit doubefall; - _ - - 
Nomomath. Which is the moſt common adtis * 

in your Law Codicenoſtes ? | 
Codicgnoft. The ation which is called a&#io - 


- & "+1 . . ® o SF. , 
cron #847 44r.4278 y WhiICh is either ciuil, or pretoria ; 


lars +" Ciuilis, ita man docaſſault another, or doe beat 


is exherc«lw h1m,or doe enter into his houſe: in all other ca-1 fdeiniur.l. 


or prenera, 


2. Ations and 
enditements at 
the Common 
law are com- 
pared with 
Civill & pre- 
torian aRions. 


ſes it ispretoria. Bur both kindes agree in this, '**© 

thatthe fault and iniurie is puniſhed ®. Andin m laftic, de 

the purſuing of ir a man may dealceither ciuilly inivrS-penule. 

or criminally, but one af the wayes being cho- > 

ſen, theother may not be entred into "and ifthe * E-quodſe- 

partie bring cinile atFtonems iniuriars, he ſhall re- TR a: E 

couer the dammages *: but if he bring pretoriarm, Iniurijs. 

he ſhalleffe& nothing thereby but vindidZam,the 7 {pniureod 

puniſhmentofthe party which hath offended. £6 quis ſerus. E 
Anzlonomoph.This your ſpeech tendeth to no 

other purpoſe asit Genabatin to inſinuate that 

ſuch wrongs may be purſued by ation orindite- 

ment, wherein our Law doth notany whitdiſa- 

gree.For if foure men enter into land,and one of . 

them entreth by force, this is force in them all, . 

and they may beimpleaded by ation or impea- « 

ched by inditement? : bur if a man enter by p «.E.z. r2. li. 

force where his entry is lawfull (ſo that there is 2 +3- Cropr. 

no faultin the matter ofhis title, but in the man- _—_ 

ner of his entry onely) he ſhall not be puniſhed 

by way of ation, but by way of inditement 4,9, :5-H.7-17- 

and ſo if the diſſciſor hold poſſeſſion by force” CY 

during the ſpace of three yeeres, if the diſſeiſie enne 11.9. H. 

—_—_ aQtion vpon the Statuteof 8. H. 6. hee $19:£152b-N: 

ſhal be barred by this matter pleaded, but other- ** * 


I iij. : wiſe 


—_ — OOTY — 


r 14. H.5.29. 

r Fineux, 
"avg & Tre- 
mailc. 


ſ15.H7. 17. 
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wiſe it is in an inditement vpon that atute, 
whichis the Queenes ſhit, and vpon ſuch indite- 
ment the partic ſhall haue reſtitution, though he 
may not haue an aQion *, andifthe diſſeific oute 
the diſſeiſor with force, the diſſeifor ſhall not 
haue an action, but yet the difleilie may be indi- 
ted vpon the aforeſaid ſtatute, and the difleiſor 
{hall thereby be reſtored*. 
Nomemath. I would haue youto proceed Co- 6. Dinifion. 
diconoftes in deſcribing vnto mee the forme of 
your ation which you,call aZtionem inturiarum, 
thatit may bee more certaine and manifeſt vnto 
mee. 
Codicenoſt. T have it here writtenin a booke, 
which I haue ready art hand. 
Nomomath. Ipray youthen read it as diſtin&- 
ly as you can : for I meanediligently to obſerue 
the points and parcels of it. 
Codicgn.The libell ſtandeth thus in the booke: » Thelibels 
Coram obs clariſumo, magno, ty potenti viro, (*c. inkries Gl | 
dicit ponit,aſſerit & quatenus exc tuſtificare intend ante 
TitiusSquod ipſoexiſtente die 1 9.menſis Auguſti pow; COnneey 
ime preteritt hora tertia wel circain arenis Nemid- 
ſenſibs ante eccleſta $. Petri © in Comitiua pluris 
nobil is; perſonari pacifice conſeruando, neminig, in- 
inritinferendo, Sr tbide ditFus Sempronius 


reus,qui animo iniurioſo ipſum attorem pronocantt, 
&r incitauit per rixoſzs > miurioſ as allocationes e's 
danqui ditt ns ator ipſum reg dulcibus ox placabi- 
libs wverbes refr enare or mitieare niterttur : dict us 
8amen reus ſemper mags at 4, mags infiſtebat.Cr in- 
inrias prorumpebat,cs in tantii quedin ipſum actors 
talta 
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talia tverba,{eu in effetIn fimilia, bonorii nominis of 
fameipfius attoru denigratoria, Cr infamatoria in- 
inrioſe protulit,dicens: Thou naughtie theefe,thou 
doeſt nothing but robbe, cr quia dict us actor, ta- 
lia fibi imponendo dixit, quod menticbat ur dittus 
reusnon contentus de verbalibus ininrys prefatis,ad 
reales, or fatti injurias proceſſit, &r in perſonan 
#þ ſis attorts irruit, 7 cum pupno pluribus ictibus 
ipſum attoremin faciem percuſitt, linores, (+ con- 
cuſſones fecit , (+ alias ininrias plurimas intulit, 
qnas quidem ininrias dit us attor mox illico or in- 
continenti ad animum reuocautt, (7 iterum reuocat, 
nolens tales £7 tam atroces iniurias fibiillatas fuiſſe 
pro ſumma mille librarum corow : quinimmo ſuaact- 
tamtum perdidiſſe, quam att as miurias ſnſtinuiſſe, 
wel paſſus fuiſſe : (7 ad quam quidens ſummi attt as 
iniurias exiſtmat, iudiciali tame weſtraſemper tax- 
atione ſalua. Duare ex bus tx alysex proceſſureſul- 
tantibus agit dic ts attor contra dittum ren; es petit 
per wosweſtramg, definitiud ſententiam proſuorum 
nomins or fame redintegratione_o, dittum reum ad 
publice diſſonandi proftendum, oF declaranduw,di- 
(4 verba diffamatoria ov tniurioſa fuiſſe per ei in- 
conſulto (+ contraveritatem dicta go prolata, er pro 
ſ[atufattione iniuriarum dictarum, ad 


ſoluendi; cidemattori ſummanm praedictam mille li- w_ 


brarum coron:iudiciali tamen wveſtra ut ape difFum 
P taxatione ſalua, ona cums omnibus expenſis fatts 

&s : de quib.dicF us actor per expreſſumprote- 
ftatur codemnari, cddemmatumg, cogiet compelli vis 
inrs,et remedy s optim:et alias petit in omnibus ins, 


CF inſtina ſibi fiert (7 adminiſtrari, veſtri beniguns, 
14 quod 


* 
«© 


Ge eas i «© , 
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quod, quale, (+ quantum decet, officium humiliter 
etiam, loco actionts, fi opus fuerit, implorando. 

Nomomath, This 1s a very long and circum- 
fantiall libell, andto my vnderſtanding, many 
exceptions may be taken to it, which you ſhall 
giue me leaue for argument ſake, and for my 
more vnderftanding, in order to purſue. Firſt 


when you ſay in declaring the words, which arc 2 Epi 
the original occaſion of thisa&ion, thathe ſpoke forme ofike 
ztaliaverba ſeu in effettu ſimilia, me thinkes that —_— 


ſhould not be a good forme,for your libel bein 


. like toa declaration at the Comon Law, ſhoul 
. be certaine, and without ambiguous or equiuo- 
. call rearmes: but of this matter I require the cen- 


t 4.E.6. Br, A- 
Rion ſur le 
caſa. 112, 


ſure of Anglonomophylax. 


A —_ Your exception is good, and ;. Theexey 
y ourLaw : forin anaQtion vpon wa 
the caſe brought for calling the plaintife falſe === 


maintenable 


Iuſtice of Peace, wel his frmilia, thele words his ſi- 
milia were ordered by the Court to be expun- 
ged orblotredout, by reaſon of the vncertain- 
te". 

Nomomath.Y our libell likewiſe diſpleaſeth me 


in another macter, becauſe if I conceiue aright, the libel 
youlay and alleage in your libell as the ground felony. 7A 


of your action things farre diſtant in nature, 


which it ſcemeth to me might very well beare ** 


ewo ſeuerallaRtions : for whenas you ſay, that 
the defendant vttered theſe words (thou naugh- 
tie theefe, &c.) me thinkes, that of it ſelfe ſhould 
beare ation : and when you fay further, that 
(in per/onam pſi actoris irruit ,, 7 cum pucns- 

A 7 Pluribus 


hw wm ws aut . 
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bus itibus ipſum attorem in faciems per 


cafe 
lineres 7 concuſyones fecit ) I thinke (vnder fa- 


pour) that theſe wordsof themſclues require a 
ſcuerall and diſtin action,and not ſuch an ati- 
onaslieth for vtterance of {[anderous words.” 


5. This excep- - Applonemeph. Y our opinionisgood & ſound 


tion likewiſe 


«maiained 11 reaſ0n, and as for ſeucra[ll diſeaſes there be di- 


by com mon 


uers medicines, ſo for ſeuerall wrongs (I meane 
ſuch asare different in nature) there ſhould be 
ſcucrall Actions, leſt the offering of thele things 
toyntly to the vnderſtanding,whicharedifferent 
in ſubſtance, there ariſe a great confuſion and 
diſproportionable Chaos : Wherefore by our 
Law, if things of ſundry natures be mingled in 
oneaQtion, and the ation is good for the one 
andnot for the other, in ſuch caſe the writ ſhall 
abate as to thatfor which it was miſconceiued : 
forcxample, in a writ of Treſpas for breaking 
his cloſe, and taking away cettaine lambes, 
whereas the lambes were ſuppoſed to be tithe, 
andthe cloſe to bethe Churchyard parcell ofthe 
Vicarage, brought by the Parſon againſt the Vi- 


. car, it was held that the Court ſhould be outed 
. of juriſdiftion as to the lambes, and the defen- 


. dant ſhould anſwere to the reſidue ®, and fo en wy 


an aftion of Treſpas brought againſt the Lord 
for breaking his cloſe, and raking his horſe wi g4 
armis, it was ruled that the writ ſhould abate 


for taking the horſe, but notastothe breaking of 48.E.3.6; 
the cloſe: *For the Lord cannotiuſtitie the hreak- * 242+ 


' Ingofhistenantscloſe,* So in an ation of Trel- 


tenant 


op” 632. 8.H.4a6- 
paſle for eatcringintoa Warren brought by thes-E.4.r5- 
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\ The tenth Dialogue 
tenantagainſt the Lord ofthe ſoile, and for cha- 
ſing there,& taking of conies the writ ſhall abate 
as to the entre into the warren wits army, and 

b zH.613. ſhalſtandgood fortheremnant?,& if ir appeare 
by the wriror the declaratio that the ation will 
not lie for ſome things mentioned inthe writ, 
yet the writmay bein force forthe remnir, as in 
a writ of Waſt,ifa man afhgne parcel ofthe waſt 
ina thing which cannor properly bee ſaid to bee 
waſt,the writ notwithſtanding ſhal nor abate for 
the whole, and ſoa writ of Dower ſhall-nor a- 
bate for the whole, though the plaintife doe de- 

 __ maund Dowerof ſomething, whereof ſhe is not 

c 9.H.6.10.45 endowable, © So in awritofAccompt brought 

10-H.6-5.. - againſtoneas Bailie, if the —_— to 
parcellthat he was leſſee for yeares,and not Bai- 

d 18.E.3.16. Jie,this ſhall abate the writonly for that parcell*, 
and 8. E. 4. ina writ of Entre brought vpon the 
ſtatute of 5.of King Richard the ſecond for en- 

tring into a Mannorandinto an aduowſon, be- 
jos the ation will not lie for the aduowſon, it 
was held by Lakin, that the writ ſhould abate for 

e 8.E.4.3; parcel,*likewiſcinanaQion of Treſpas brought 

 bythehusband & wite for a battery done to the 
both, after verdi& found that both of them were 
beaten, the writ abated as to the battery ofthe 
husband, &asto the battery of the wite tkey re- 

\ 9.E.4.5% coucredtheir damages, * &itis ſaid 1 1.E.3.that 
a man may notalleagein a writof Eietment de 

ard,quod blada ſua apud B nuper creſcetia meſſuit, 
blada oo alia bona + oe cepit, becauſe proclama- 


g 11E-3-473: tion lieth for the one, but not for the other, s but 
pl 


2 man may haue a writ of Detinue of Charters 
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andof Chartels jointly," becauſethere onethingh 44.E-3-4t- 


is the ground of the ation, namely the detciner, , 
and ſoa man may haue a writ of Det,where pat- 
cell ofthe debris due by obligation, and parcell 
by contra&, becauſcthere the debtisthe onely 


occaſion of ſuit, & ſo in things ofthe like nature 4 - ! 


one writ may comprehend many wrongs, and ,.,. 
therfore an ationvpon the caſe was maintained 
for the hindering of the plaintife ro hold his 
Leete, for the diſturbance ofhis ſeruants and te- 
nants in the yomering of histithe,and for threat- 
' ning made,ſo that the people &c.durſt not come 
to a certaine Chappell to doe their deuotion, 
andto preſent their offerings, and for the take- 
ing of his ſeruants and chattels, butin Adam- 
ſes caleit was ruled,that whereas an ation vpon 
the caſe was brought for ſpeaking theſe words 
(you haue madea falſerecord, I will make you 
anſwere where you dare not ſhew your fo 
and you haue ſought my death) the defendant 
as to the fallifying of the record iuſtified, be- 
cauſc he did make a miſentrie once intoarolle 
in a Court where hee was Steward, and as to 
thereſthepleaded non Culpable, and hee was 
found = ofthe whole, and dammageswere 
aſſeſſed to twenty pounds, and it was mooued 
for ſtay of Indgement, that ſome of the words 
would not beare ation, as namely to ſay (that 
hee ſought his death) becauſe that may bee by 
duc meanes in Law : northe ather words (that 
hee would make him anſwere where hee durſt 
not 
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The tenth Dialogue | 
not ſhew his face) wherefore becauſe no ation 
will lic for partof the matter alleaged,the afleſſe- 


ment of the damages for the whole is not good, : 
and therefore iudgement ought not to be giuen: b 
to which it was anſwered that when words are i 
ſpoken to thediſgrace ofa man, they cannot be 

otherwiſe vnderſtood then in malam partem,and 

thereforeto ſay to one that he hath beenelaied - 
of the pockes, is to be intended of the French | — 
pockes, and though ation will not lie for ſome we 
of the words which were vttered, yet it muſt be cak 
intended that damages were aſlcſſed for theſe "M 
words which are ofeffe& to bearcaQion : and 

this caſe hath beene adiudged that one called 10 
another very villaine and ſtrong theefe, the de- _ 


fendant pleaded non culpable,and he was found 

guiltieto the damages of xl. li. though action 

. doe notlic forthe words very villaine; yet iudge- 

. ment was giuen that the plaintife ſhouldreco- 

- uerthe intiredamages : and ſo was iudgement 

given in the principall caſe!. 
Nomomat.\Vell no more of this:giue me leaue 5; Another 

furtherto obie&;what need you ſay in your libel taken tor. 

die decimo nono Auguſtiproxime preteriti ? for it is feaging of ts 

not materiall when a wrong is done, but mee 92anibou 

thinkes it ſhould ſuffice to alleadge that it was 4 

done, and therefore much lefle necd you haue 

faid hora tertia vel circa : againe,me thinkes your 

libellis roo prolixe in ſetting downe the words 

and circumſtances of the iniurie - and likewiſe 

you haue vſed too many words in deſcribing 


the aſlault and batterie, which mighthaue becne 


briefly 
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briefly expreſſed by theſe wordes inſwltunrin cuns 


it eyeum wverberauit,neither doel ſeethevieof 


theſe words pacifice con{eruando neminique iniuri- 
ferendo : For what if Titus the plaintife had 


$ Excption 
is tak& for (ay- 
ing nemns 1% 2793 {28 


tu78 am01 nferet» 


4, 
fore lawfull for Sempronivs the defendaunt in 


beene fighting, with Seiusa ftraunger, is it there- 


this caſe toaſlault and beat 7:41#57and what need 


9 Exceptio is 


ea © YOU ſay in your libel) aim iniurio/o : forno 


for rlingthele WrONg Can bee done without an injurious mea- 
ng muſt needs appeare 
La 


des ani « . 
wx Ning,and the ſecret meani 
aken for a 


by the open deſcription ofthe wrong. 


ple on on | | 
Codicen. Giue mee leaue to fatisfie youin all 
theſe particular obieions, and to tender a rea- 
-o Codizs. ſon oftheallegations in the libel. The very day 


aceptioas. wherein the wronge was done (to beegin with 
| your firſt obieRion) is neceſlarily to bee ſette 
down,that the defendant may haue certaine no- 
tice of the wrong : ®and that itmay appeare to 


the Court, that the iniurie was committed with- 


- inthe yeare &c. fora verballiniury isended and 
» ceaſeth within the yeare &c. ® and whereas you 
diſliked the multitude of wordes in deſcribing 
the wrong, ſurely the wrong cannotbetterbee 
deſcribed then by fulneſle of tearmes, whichfare 


m $.atrox.[tte 
ſtirur. de iniur. 


n L.non ſoluw. 
$.r.E de iniurs 


aptte and ſignificant to agrauate the iniurie,, *o 1.przror $. 


and whereas you findefault , becauſe it is allea- 
ged in the libell , that the plaintife did behaue 
himſclfe peaceably wemni iniuriiinferends : they 


fin. & |.yulne- 
neris & 1.G eſt 
queſtionis,&1, 
ſed f _——_— I 


areto very good purpoſe , for if the plaintife;&;ur. 


had beene aquarrellous , or contentious perſon, 
& hadgiuen ſome occalion of ſtrife, the wrong 
might with more reaſon bee imputed to him, 


then 
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Glo.inl. ob. then the defendaunt, ? and he catinotbefaid to 
dchirawas, havedonea wrong , who incontinently for his 
" inf.&inl.r.g. fafegard after the ſame maner , whereby hee is 
_ rg aſſaulted doth defend himſelfe, for when a man 
agrup. f > . 
paup.fec. isaſſaulted by weapons, he may reſiſt with wea- 
a crvim de pons, *butit hedoexceed mealurein repealing 
quis percuflar, Iniury , as if being vexcd with wordes hee reſiſt 
C-adleg.Cor. with wins 0 , and by ſuch reſiſtance do beate 
r Lſententian OF Wound the partie , he that is lo grieued may 
$. qui cum ali. —_ ation of iniury againſt him,” & recouer 
--*" oa amages: *andto preſcribe ſome temper & mo- 
\ [.irem apud deration in the reſiſting of verbal & aQualliniu- 
Ronpenk b> fi ries, [remeber a verſe not altogether vn pleaſant: 
Tine. Res dare pro rebrss, prowerbis erba ſolemas, 
Probufis bufas , pro trufis reddere truf as: 
Things muſt be recompenced with things. 
ts with blowes : | 
And wordes with wordes , and taunts with 
mockes, and mowes. 
Andto conclude, you ſeeme not (with your fa- + 
your beeit ſpoken ) iuſtly to reproue theſe words * 
4nimo iniurioſo, tor they arc expreſled for diffe- 
rece ſake,becauſe ifa man in ieſtingwiſe ſhonld 
ſtrike an other or vſe broad boward againſt him, 
this would not beare an ation, becauſe it was 
+ 1ilfudper- not done animent inriadi,ſed iocandi: thus | think 
quedf. dein- 90u are ſufficiently quictedin opinion asto the 
jur.& Lfi non : 
eonuicizC, doubts which you propoſed, 
cod Nomomat. Nay verily Ireſtas yet doubrfull, 
and for the fuller clearing of my mind, I would 
haue 4»2/onomoph. to ſpeake ſomewhat of theſe 
things out of the common Law , which in mat- 
ecrs 
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ters of declaration andpleading isverycurious 
and exquilire. 1, BW C2 S140 
| Anglonomoph. Truth and crrorare both equal- - 
toe. ty beholding vnto you, forin I the - s' 
mineth & diſ- | Dk 
mock... cenſurcofour Lawe one of you hath the! 
ceptios. = hand,in other ſome.the other: oy HON 
I will by your paticnce particularly handlecue- 
ry of the forelaid obicions, which hath in ita- 
ny colour of truth , as to theday ofthe moneth 
wherein the wrongis ſuppoſed co bedone, Ld0 
not with Codices, think tharin this caſe the wy 
day neceſlarily ought to haue beene mentioned, . 
becauſe it is not traucrſable nor material to make . 
any iſſue, burit is ſufficient (for obſeruing for- - 
mality)to ſer downeany day thatis paſt. - /- 
Codicgn.But with vsitis material, &ifthe day 
be not truly ſet downe, the defendant may take 
aduanrage of it. 2b 
Anglonomo. Withvs itis notſo,foras Newt 
Aaithao.H..cthe day inan ation of Treſpas utid 
repleuinare nottrauerſable, for if the defendant 
iuſtificat another dayafter,he ought to ſay with- 
out that he tooke them before, * & lo 19.H.6, inu 20. Hs, 46; 
a treſpas of battery the def, faid thatthe plaimife *® Nev 
did aſlaulthim at anorher time, then he hath de- 
clared,&thatthe hurt which was done vrito him 
. cameot his own wrog, / ds ceo that hee was Culp 
. beforeorafter, & this ple he was Eforced to pled 
. bythe court, * yerin ſome caſe theday and ime x rgH.6.47- 
. forauoiding vncertainty, and thatthe Iury may - 
- morecalily find out the truth is ifſuable,&rhere- 
forein an ation of treſpas ſuppoſing a batterie, - 
| | the Lo 


344- 
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the defendant ſaid , that the fame day, wherein 
the treſpas was ſuppoled,the plaintifand the de- 
fendant by common accord did playe together 
atcydgels, and the hurt which hee did vnto him 
was by thatplay,witho ut that, that hee hurthim 
inanyother mancr,iudgmerſtatio: To which 
the plaintife replyed , that the ſame day when 
they were departed, the defendaunt came vnto 
him and aſſaulted him,and beat him of his owne 
wrong, and the defendauntreioyned that allthe 
day and at euery time of the day by their com- 


. monaccord they played together , without thax 


that he beate him in other manner, * And ſoin a 


2 12-R-2-Bar! repleuin of his beaſtes wrongfully taken,che firſt 


day of Auguſt the defendaunt auowed , becauſe 
the plaintiſchelde the lande &c. of himby ho- 
mage and fealty and ſuite at his Court at ſuch a 

lace, and becauſe hee was ſummoned to beeat 

is Courte the fifth daic of the ſaid moneth and 
yeare,and did not comehe wasamerced,and for 
the ſaid amerciament hee tooke the beaſtes the 
twentith day of Auguſt, without that, that he 
rooke them the firſt day of Auguſt, and it was 
ſayd; by Yarkeham that this was no plea : forif 
youtook the atanocherday before the preſent- 
ment itis wrongful, wherefore you ought to ſay 
without that that you tooke the beaſtes before + 
the twentith day : butifſue was in this caſeraken, + 
without that hee tooke them the firſt day of Au- - 


- guſt, whereupon Maſter Fitzherbertnoteth,that - 


» 20H.640, 


. not traucrſable , but where the ſpeciall matter 


the day in awrit of Treſpaſſe or Repleuin'is | 


doth 
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doth require it,*and this hee ſeemerh to ground c Firz.Reply. 
vpon 2.H.4. likewiſe in an ation of treſpas for 
the taking of goodsthe 8.day of Aprill the def > 
ſaid that the plaintife was poſleſſed of them as 
hisproper goodsand chattels, and ſold them to 
ya one wholeft them in the cuſtodie of the 
plaintife, and after hee ſolde them tothe defen- 
dant, wherefore hee tooke them at the time ſup- 
poſed,to which the plaintife replyed,thathe was 
poſſeſſed of them vnrill the defend. rooke them 
the 8.day of Aprilasbefore hath been alleaged, 
ſans ceo that the other'ſoldethem to the deten- 
dant before that day,and hereupon they were at 
iſſue.* d 3.E.q6. 
Nomomat. Well let this matter paſſe, what ſay 
youro the multitude of wordes vſedin the def- 
cription of the wrong? is that tollerable in your 
Law? 
» nglo.tx= Anglonomoph. Surely tt is conuenientthat the + 
alh.and & qualitic of eucry thing ſhould be apparanted by - 
boni.nceof rermes Of efhicacie, and it is better to hauca de- + 
clraions and Claration tO COpious then carion-leane,neither 
ms, ijsany thing moreplauſibletoa good vnderſti- , 
ding,then that words be ponderous &emphati- - 
call,where the matter ſeemeth to bleed, where- 
fore Yireilin deſcribing the loftie pace of the lu- 
ſty and couragious horſes, maketh his verſe after 
a ſort to gallop,& dothin lively terms as it were 
reſent itto theeye, 
Duadrupedante putrem curſu quatit ongula campi.. - 
And Perfis decently maketh his verſeto riſe & 
ſwell with the matter. 


K Torua 
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Torua Mimalloneis inflarunt cornna bombis. 
But notto digreſſe from our purpoſe, in an ap- 
peale of mayhem, the wrong muſt bee in this 
forme,or the like ſet downe.oþ.N.inpropria per- 


ſona ſuabic initanter appellat W.G.de eo,qd cum we 


querens tali die > ann fult in pace dei et domin Re- 
ginenuncapud talem willam in talscomitatucircaho- 
ram ſextam (5c. ibi venit preatetus W.wi ty armis 
vis. baculis ut felojnfidiando, && ex inſultupreme- 
ditato adtunc (vr ibid in diff 1. inſultum fecit (+ ad- 
tunc 73 ibid' ci quodam baculoprecy ec. quem proe- 
dittus W.adtunc C3 ibid in manibus [uts tenuit pr 4- 
dittum querente ſuper brachii dextri felonice tunc 
percuſiit per qd ene &5 nerui bracy ſui predict re- 


« Lib.dedi- ſfrictifnerunt ac ſicci mortificati denenerunt (3c. © 


Here you haue the Mayhem deſcribed from the 
beginning to theend in full - vow ta eue- 
ry ofthem,or atleaſt almoſtall,ſo neceſlary,that 
if you take away one of theſe flowers ye mar the 
whole garland,and ſoina writ of treſpas for the 
hurting of his ſheepe (though briefes bee ſhorte 
comprehenſions ofthings)the wrongs fully ſer 
downein this ſort, 2nare wi or armis centum oues 
8þfius A. apnd T. inuentas cs quibuſdam canibus fu- 
ganit,canes illos ad mordendum oucspr edict as in ti- 
rum incitande quod per fugationemillam Cr morſias 
canumpr edictarum ouespr edict s muliiplicter de- 
teriorate fucrunt © magna pars ouinmillarum fe- 


5 Fir,n.b.89.L L145 abortiuss  fecit.* 


Nomoemath.\N ell what ſay you totheſe words 
(animo minrioſo) whether are they needlesor not 
Lnglonomoph,Thele words caric ſencein _ 
Ore« 


13 The forme 
« adedaratid GHinion, and I will roundly ſhew vnto you the 


ypon an ation 


ypon the caſe 
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forcheads: for they amount toas much as walits- 
o/c in our law and that ought to be ſet downe to * 
diſtinguiſh it from zocoſeas Codicgnoſtes hath be- 


fore veric well reaſoned : and when the ation 
ſoundeth to malice,the word malztioſe or the like 
in ſubſtanceis to be vſcd,as well as when the ac- 
tion ſoundethto diſceit,the word fraudulenter or 
ſomeequinolent termeis of neceſhity to bee ex- 
preſſed. 

Nomom.Of theſe matters then I know whatto 
think, and wil moue no other doubtor queſtion 
of them: Now Anglonomophylax,becauſel think 
at the common lawan ation vpon the caſe co» 
ceiued vpona ſlaunder doth moſt reſemble this 
ation of iniury before deſcribed,letme therfore 
know the forme of the declaration, which is fir 
for thata&ion. 

Anglonow. Y ou haue conceiued in this aright 


forme of the declaration whereof you ſpake,be- 


reſembling .. © . . . FS, 
ime nix. Cauſe it is verie plaineand much in vſe,itisthus: 


Iau”. 


W.C.queritur de P.L. incuftodia Marr. pro eo Vis. 
uwod cum pr edict us W.bonor um momints ac fame ac 
Ln conuerſationss, geiture, (+ conditionis 


fuerit & wt verus ligens dom. Reginenunc,abſggillo 


candalo ac fine quacung, macula latrociny, farts, fal- 
our wel a” ah eriming ac ſine lt, 
earunde macular 7 ab omnibus huinſmodifallacys 
dolis,et mals illeſus jntaet” et immaculaties a tepore 
natinitat' ſue bucuſq. ſe geſſerit habuer et guberna- 
wer et huiuſm ſtat converſ.ct honeſt apud wicin ſuos 
et oninſ fidel' dom reg. nic ſubdit quib id. W.cognit” 
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erat fine aliqua criminoſa nequitia lurotinyy furti ox 
eninſcunque inſign1s frauds aut butuſmedi criminis 
bucuſque immaculatius fuerit:pr adit us tamen P.L 
premiſſorum n0n ignar us ex erns diabolicainiigati- 
one, (7 peruerſa malitia, mackinans ſtatum honefta- 
tem, necnon famam = opmionem dieti W. lededere, 
& funditus deprauare, ac eundem W. de tam malis 


conuerſatione couditione & geft urd, apud onines do- 


mine Regine  fideles ; [ubditos acceptare, vt idemtV. 
omnino periret ac totaliter deſtrueretur ac utuniner- 
fi fideles ſubdits dict e dons Reg a conſortioipſius W. 
penitus ſe (ubtraberent 2 5 .die Septembris anno (5c. 
apud L.inpreſentia x audientia A. B. or aliorum 
multorum fidedignorum ditt« domine Reg. eodem 
W. notorum,de ceodem WW. dixit,retulit publicauit, 65 
alta tyoce pronunciaut CF afſeruit in hec verba in 
Anzlicis wverbis ſequentibus wiz.Thou art a theefe 
ws, ron haſt receiued xx.poundsot my goods: 
quorum quidem verborum propalationis oo relatis- 
nispretextu,predictus W.de ſuo ſatu bono nome et 
in negocy's ſuis:quibus cum honeitis perſonis (+ dic 
domine Regine ſubditis vſus fuit,ty conſortium ha- 
buerit multpliciter leſus,et deterioratus exiitit con- 
ae aicit qd Tr eſt\ts damnum habet ad a- 
lenjiam ducentarum librarum (7c. 

Nomomath. Thele two proceedings doe little 
differ in ſubſtance,and thercis in them methink- 
eth great redundancie of wordes, which might 
0 ſpared,but tel me I pray you is there ſuch 


neceſſity of theſe formall termes, thatif they be 
wanting or changed,the declaration,orprocee- 


ding {hall abate? 


Codiconoſtes 
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14 Theeuting - Codicgn. Surely, becauſe the tedious and odi- - 
offi OuSProtraRing of ſuits did greatly offend iuftice - 
L ww, therefore to cut off delaies, and that ſuirs might - 
not beendles,& immortal(for matters of forme - 
and the exceptions to them were grown to ſuch . 
an excefline heape and infinite number, that the | 
whole age of man did ſcarcely ſufhce for thetri- . 
all of one ſuit, & hethat failed in a ſillablefailed . 
in the cauſe)our lawmakers therfore,that Juſtice - 
might walke in a ſhorter and more compendi- 
ous way, did therefore verie willingly roote vp . 
the thorniegroue of cauilles, and fophiſticall 
wranglings, which had mingled themſelues - 
with good and reaſonable exceptions,and ſcou- 
ring the ſtreame of ſuch weedes and ſedges,they 
haue now made a ſmooth & more eaſie paſſage 


for Iuſtice 8. g Inrubr: & 
nigr:C.de 


1: The dimi- 


Anzlon.V pon like conſideration &to the ver- g,?n; a pe: 


nſh.ng of de- ry ſame purpoſe our lawmakers haue made laws tar: ation: * 


laies by 11 . K 
Conontay, For amendement of writs,declarations,& other 


roccedings in matters of form,as may appeare 
by ſeuerall Statutes made for the eſtabliſhing of 
ſuch amendments,as namely 1 4.E.3.c.6.9.H.y. 
C.4. 4-H.6.c.3. 8.H.6.c.12.& 15. 32.H.8.c:30. 
18.El.c.14.27.El.c.5.and by theequity &dire& 
meaning of theſe Statutes,diuersamendements 
haue bin made and vſed in our law:and therfore 
in anaion of debt grounded vpon a recoueric 
of damages hadin an afhile, the date of the writ 
of Afhiſe was not putin the Writ of debr, andit 
was held thatit ſhould be amended, becauſe the 


lublat: 


Clerke had therecordefor his inftruQtion, *buty, ,,11.,.x:; 
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whereas a writte of debt was brought per Tohan- 

new Gareraue Eſquire, and the obligation was 

Toan Gargraue onely, this was notamended, bur 

abated, becauſe this miſpriſion came of the 

plaintifes part, 2uere tamen, but 8.E.4.and 11, 

E.4.if in an a&io of det the Clarke ofthe Chan- 
ccric hauc the obligation with him atthe time of 

the making ofthe writte, and there bee variance 

| berweene the writte and the obligation, it is 

clerely amendable, bltif no addition bee giuen 

i 8.F.44 tothedefendant,that is notamendable,' and 22 
11-E42 Fd. 4if anation of debt bee brought againſt 
executors of thedebr ofthe teſtator , if the writte 

b2 inthe Debet and Detipet, it is not amendable, 

k 22.E4.21 *andina writte of CAudita querelathe ſurname 
perCur. ofthedefendant was Langawaire, and in the In- 
denture of Defeafance his name was Langwaite 
withour the letter (a) in the middeft , whereup- 
pon the writte was amended by ſtatute, becaule 
that was not of the ſubſtance of the name,or ſur- 
name; and alſo it wasto bee intended thatthe 
Clarke had the Indenture of Defeaſance at the 
1 21.8.6.8, time of the making of the writte,' and ſoin an 


ation of debt, where the writte was Hille, and 


the Obligation was Hulle,the writte was amen- 

2x16, ded, ®and where more was in the Obligation 
Amendwee 31 then inthe writte, it was amended, ® but 41. E. 
37-633 3. itisheld by Finch. thatawritte originall ſhall 
5 47 abare for default of forme, and ſhal[not bec a- 
* mendedin the Courtes of common Lawe, for 

though it be pleadablethere, yet (as Maſter $:4- 

tham reaſoneth ) the Chauncerie is an other 

EE Fang © 1 
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Court, and aſuperiour Court : *and therefore s Stath.tit,A- 
the things done there cinot bealtered in Courrs mend 20.H.6, 
of common Law,? and forthe more ful & forci> p 4r.E.3.14.p 
ble deſtrudtion of delayes & ambuſhesin plea- Fines Ho. 
ding , itis by the common Laweruled, that e- ..,þ.4.20. 
uery demurrer vpon a plea which goeth in » 
barre, and to thediſproofe of the Title is per- ' 
emptory : and thoughe a plea in Abatement , 
of a writte be not peremptory, but a reſpondear 
wlterizs, yetif thepleain Abatement of a wnite ' 
be tryed by the Countrie, thatisdoubtleſle pe- , 
remptory for the delay of the party, 4 Burit is 1, 4%:53-19-P 
peremptorie onely againſt the tenantor defen- 8,0.E.z 20, 
dant , notagainſt the plaintife or demaundant, 346.37. 
for he isſtill at large.” r 5.E4.90. 
Nomomath. Let mee interrupt you Anglong- 2-E-quo 
20h. for I doe verie much deſire to heareof 
you and Codicenoftes , the fourmes of the de- 
fences or barres, which the defendants are ta 
make againſt theſe declarations, before recited 
by you. 
Codicgn. I will make knowne vnto you the 
moſt common and vſuall forme of pleading in 


'« Theforme barre in this caſe. Y7 vob clariſſimo magnifico 


of a defence or 


breinan ac- C9" CONſtEt CF legitime appareat de innocentys , in- 
ao iniuries a [pabilttatibus , legitirmiſque defenſtonibus predicts 


Serprony delati preuenti, ſeu inquiſitizpſumque ad 

malam, iniuſtam,doloſam, or iniquam nonnullorum 

ſuorum maleuolorum (7 inimicorum dolationenſti- 
gationem, ſeu denunciationem fuiſſepreuentum,Cy in 
proceſſu inuoluth,et per vos veſtramg, definitiui ſen- 
tentid dich 4s RI 7 prenentws, ſen inquiſit 
-Uit. pro- 
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pronuncietur &5 declaretur innocens , exoneratus, 
& minime culpabilis ſibi impoſutorum , wot ab e1ſdem 


impoſitis eadem wveſtra ſententia abſoluatur : diit us 
wero denuntiator in omnibus dammu gntereſſe,cr ex- 
penſsis erga eundem pr euentum delatum ſeuinquiſi- 
tur condemnetur condemnatuſque ad refarciendum 
> ſoluendum cogatur er compellatur, ex alias ins o& 
iuſticia eidem prenuento 7+ intitulato flat + admini- 
ſtretur : Inprimis igitur dicit, ponit,aſſerit CF quate- 
21145 opus erit, prout ſuprauſtificare intendit , quod 
7pſe pr enentss , ſeu denunciatus ex nobilibus catho- 
licts,legalibus,probis honeſt is, in omni genere ver- 
tut is exercitats parentibus, ſeugenitoribus traxit 6- 
riginem. Item dicit & pontt quod dic us intitulatus 
&> preuentus weſtigia dittoruns parentum ſuormus 
znſequens, toto tempore wits ſus , fuit &+ eſt catholi- 
cu, legalts, probus, honeſtus,abſque eo ox preter id, 
quod Titins pr edib us querens , de eodemintitulato 
ſeupranuento aliqua laborauerit infamna,ſiniſtra ſuſ- 
picione,aut mala fama. Item Cy quod ſemper pacifice, 
> quiete inter omnes ſe habuit & conuerſatus fuit 
omnibus prodeſſendo, > neminem ledendo ſen offen- 
denao.Item negat ſe dictum Titium pulſaſſe , verbe- 
raſſe (> ei vel cuiquam alterivia facti,ſeu didcti, ſeu 
altas nocuiſſe,c7 oulnera,linores,cuel concuſiones in- 
teliſſe, Ex quibus apparet diitrm intitulatum ſeu 
pr enentum fuiſſe eo eſſe a ſibiimpoſitis innocentens 
C3 minime culpabilem , indebiteque 7+ iniuſte intitu- 
latum 77 preuentum, C7 in proceſſninuolutum fuiſſe, 
&7 per conſequentiam inwvia abſolutionss e7 relaxa- 
tionts fore & eſſe. 
Nomomat. This barreis ſomewhatlong , let 
me 
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me hearethe forme of your barre Anglonomoth, 
which I hopcis a great deale ſhorter. 

Anglonomoph. Itis ſo, if you will hauetheor- 

7 Te dinary pleain barre which comprehendeth the 
water ie $encrall iſſue. Foritis no more then this: Erpre- 
'— diftus P.L per Rattornatum ſuumuentt Cr defen- 
dit vim Cy iniuriam quando C3c. CF dicit quod ipſe 
non dixtt,retulit, necpropalauit de preditto W. wer 
ba preditta eyc. modo or forma quibus idem H, ſu- 
perius verſus eum queritur , + de hoc ponit ſeſuper 
patriam ty predict us H, funiliter ove. 

Nomomath. This 1s briefe and ſubſtantiall, - 
but now whatisto bedoneaccording to the or- 
der of your proceeding ; | 

8 Theforme Codcign, Now that the matter is growneto 

owl  ®* this ripenes, ſo that the one maketh pertite affir- 
mation the other abſolute deniall, the matreris 
to be tried by proofes & witneſſes , which now 
are to be examined. 

lens Anglonomath. SO it is with vs: for thecauſe 

wommoa Lw-now being come to ifſue,the triall is to be by the 
countrie,which as to ſuch matters # fado,are to 
bee directed by the teſtimony and cuidenceof 
witneſles. 

Nomomath. \ell if the defendanthapp&ſito 
be found notgnilty ,what isthenthe iudgement 

© Theme VPON Theſe precedents. 
't udgement  Cogtegn. It isthus : Et nos Seneſchallus pr edi- 
Lav. CF u5 viſts,C> diligenter Inriſperitorum noſtraprefi- 
atalis Curie confilio totins preſentis proceſſus merit, 
appenſate, diligenter, 7+ accurate examinatis , Quia 
per proce[ſum defenfionale dicts rei pranenti denun- 


tat. 


wh, 38 ». < ? 47.39 
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tiati,ey intitulati.elicitar intentiopredifF querentic, 
ideoexhis,gy algs ex proceſſu reſultantibus,per hanc 
noſtram definitius ſententis , qua pro tribunali more 
matori noſtrori; ſedentes inbu ferimus ſcriptis dici- 
9145, pronuntiamms 07 declaramus diets reum denii- 
tiatum of pr enentum non faiſſe, vel eſſe criming fibi 
impoſitorum culpabilem: Quinimmoa djet is crimini- 
bus ſibi impoſuu fore, eſſe abſoluendum, _ £4- 
dem noſtra ſententia abſoluimus, expenſ a hinc inde 
fat? us in cauſa compenſands C5c. 

Anglonomeph. Our torme of iudgement is a»: Thevrne 
great dealc ſhorter,for it runneth thus: 7deo confi- mecate © 
deratum eft quod pr edict usW. nihil capiat per brewe nm" 
ſuumpr dictum ſed fit in miſericordia ſua pro falfo 
clamore ſuo inde,ey predictus P.L.eat inde fine die. 

Nomomath, Well ye haue bin long in hidling 
theſe mattersof formal proceeding,wherefore I 
will aske you ofthis, but one queſtion more,and 
then will paſlc ouer to intreate ſomewhat of c6- 
mon treſpaſſes & wrongs,reſolue me firſt in this, 
whether may the executor of the teſtator that 7: Pixiſm. 
was wroged by ſuch diffamatorie ſpeeches, haue 
an ation for the ſaid ſlaunder after the death of 
theteſtator? | 

Codiegs. Ir neither licth for the executor of, ,,,,,,, 
him thatis ſlaiidered,nor againſt theexecutor of Cinl Lars 
him that did ſlaunder, becauſe noxacaput ſequi- tics wilncele 
tur,vnleſſe the ſuit were begtinein the life'of the YAn aww 
teſtator, in which caſe the executor may well * 


proſecute it *. r_Thatby 
ie perſ 


1.Dj 


analn 1 The 


&penatce, Lnglonomeph. Itisarule with vs that a2toper= <tepeſes WY 1% 


de iniu? 1.iniu 


{onalis moritur cu perſona: yet this i oſs wi by: 
ſonalis moritar ci perſona:yet thisis not generally pojns,mide BY oi! 
and lpeciall aſes. 


” 
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and indefinitely to beadmitted, butonly in ſuch 
caſe, where the wrog did principally & immedi- 
atly reft vpo a mans perſon,& whe(as the Ciuilt- ' 
ans ſay) it is ita affixaofubus wt in aliutrasferrinon 
pofiit Þ. And therefore where one is entitled to Þ *depecul. 
hauea writ ofaccopt, or an aQti6 oftreſpaſſe for T'* *5® 
the taking away of his goods,and is atrainted of 
treaſon or felony, the Queene ſhall haue theſe a- 
iosas forfaited to her highnes ©, but otherwiſe c z0.K.6.5. 
tis ofatreſpaſle of battery ©, and ſoit hath bene 3353-97 

188 
pronounced for law,thatifa termor make waſt, 
and after he maketh his executors and dieth,the 
ation of waſte is gone, for it lieth not againſt his | 
executors ©, but though a couenant beea thing « +; H.s. Bre 
merely perſonal, yet both an executor and an Waſt :;8 . 


adminiſtrator may hauea writ of couenant*. __— 463 
——_ I3. 
Y- 
T he eleuenth Dialogue of common 
wrongs and Treſpaſles. 


(7 Omomath, Now that ye muſt treate of 
T common wrogs &treſpaſles, I doubt 
not but you wil be leſſe troubled with 
=” my queſtions, becauſe ſuch mattersar 
more plaine to you,and to me not very difhcult. 
Notwithſtanding for learning ſake, & becauſe I 
wouldground my ſelfe ypon ſome certaintie of 
knowledge, I will mooue ſome doubts of theſe 
_——_— how manyſorts or wrogs are there? 


: - 
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1 The diverle Codtcg. Iniurieas we ſay is two folde,for cither 
itis done 7e or verbxs; re,when a man is aſſaulted 
or 
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or beaten : verbis,when aman isſlandered & by 
a L.1.£dein- termes diſgraced or diſcredited *. | 
wa Nomonm, I pray you ns and 
explainethe members of this diuiſion by ſome 
conuenient cales. 
Anglon.Verie willingly,andto begin withthe z whataa. 
. firſt:an aſſault is made when one man menaceth ging to the 
- an Other with a weapon orſtaffe,though neuera <mmmiw 


b 22.Afp1.6 blow beſtroken,yct thisisan aſſault, and 43. 


E.3.the Writ was 2ware inſultum fecit uulnerauit A 
werberauit er mathemauit , and it was allowed gi 
| © 43-Aſt39. though the wrongedid ſound to bee maihem &, ka 


and asit was held per Curiam , where a man ma- 
kethan aſſaultir is not lawfull for any to beate 
him, if the party aſſaulted may eſcape with his 
life ©, yet the opinion of M. Brooke 1s that hee 
= beate him if hee cannot otherwiſe eſcape 
© BiTreſpas Without ſtripes or wounds or mayming ©, yer 
71, the opinion ofg.E.4. is , that Imay beate aman 
ifhe will take my goods from me: and a ſeruant 
may iuſtifiea battery in the defence ofhis maſter 
f 9.E.4.38. f,buttheaſſembling of peoplein awarlike man- 
48. ner isno aſſault, bur heethatisthe ringleader of 
ſach aſſemblies, before he may beimpeached of | £008 
afſault muſt doe ſomething elſe, as namely by 
vttering contumelious ſpeeches, or ſtretching 
outhis armes, or ſome other token whereby his 


d 2,H 4.3, 


+ 278.44 intent may be knowen 8, and he that commeth 1 Thath 
in company of them that make theaſſault, or he —_— 
which commeth to aide them,isa principaltreſ- kb 

b 22.Afpl.qz paſſor*,and ifa Juſtice of Peace ſcea man doing band, ma 
an aſſault, he may preſently arreſt him by com- in vtke 
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maundementor word, tothe intent that he may 
finde ſurety of thepeace', and it is lawfullfori 9.8.4.3: 
one man to beate an other in defence of his 
goods & chattels, or of his wife *, & a man mayt r9.H.631 
likewiſe hauean ation oftreſpas for the entring 39-H-6-51- 
into his houſe!, but if a man licence oneto come1 Fir.N.b.88.1. 
into his houſe, & he dotha treſpas there, he ſhall 
be puniſhed for the treſpas but notfor the entre 
1 Which was graunted vnto him”, and nothing 15g, ;,x4.,.15, 
conmanLaw MOre vſuall then a man to bring anattion vponper Townel. 
vena thecaſe foraſlaunder,and therefore if one man 
«+ ti -callan other bankeruprt,an ation vpon the cale 
will lye®, or if one ſay to an otherthathe is infe-n 6.E.6.72. 
Qed of the robbety and murderlately commit-P? 
ted and ſmels of the murder,an aQion vpon the 
caſe will lye for thele wordes2, and the Duke of© 15.Eliz.317 
Buckingham brought an ation de /candalis mag-""* 
natumagainſt one Lucas, becauſe he ſaid thatthe 
ſaid Duke had no more conſcience then a dog, 
and ſo he had goods hee cared not how he came 
by them, infinite other caſes might be brought? 4-.3-r0m. 
trending to this purpoſe. w 
\.Dixifos,  Vormomar.] will trouble you nofurther herein 
but tell mec Codicgno#tes, whether by your Law 
may the huſband haue an ation for the wrong 
doneto his wife, the father fora wrong doneto 
his fonne, and the maſter for an iniuriedoneto 


i That by the ,* 
Culliay, an 14S JEruant? 


moe, Coategnoſt. They may,and the Prztorsedi&t 
velwher.bu- 111 Our Law to thatintent is very manifeſt & no- 


frawrong LOTIOUS 4, q Lifdcins 
don to the ſon, mr, 


"emu  APg19800Ph.T 0 that our law accordeth: and 
firſt 
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firſtto ſhew, that the huſband may hauean aQi- » That byte 
on for a wrong done to his wife, it ſcemeth that te 
theſe words: . eam cum bonis ty catallis pr edict lure 
A.(marits) ad valentiam C3. abduxit arenecellary yongdous 
inthe Writ, for as tothe taking &deteyning on- 


ly of thewoman,it ſcemeth that the ſuit will on- 
ly lye in the Spirituall Court, where things anie 
way touching matrimonieareto bedecided:yet 
Iwil not be peremptory herein,becauſe M. Fitz. 
© Fir.nb,$2.K Opinion is”, that the ſuit for thetaking of the wo- 
man onely,without mentioning any other thing 
in the Writ,is maintenablcat the Common law, 
howbcit he putteth this caſe, that if a man ſuc in 
Court Chriſtian for the taking and dereyning of 
his wife, which was lawfully maried to him,it the 
other ſue a prohibition hereupon, he may hauea 


conſaltation quatens pro reftitutione Uxoris ſue 


C Firzibidem duntaxat proſequitur', and if the woman doelye 
| aſunder from her huſband the ſuitwill lye in the 
Spirituall courtto haue againe the fellowſhip of 

marriage and to dwell together as may appeare 

« D. Cofinzin by theſe words of the Statut*:(vnleſſe he willre- 
li.de iurildit. ceine her without eccleſtaſticalcompulſion®)but 
ung += png ;4. Whereaman bringethan aRtionatthe commen 
* Welſt2. Law de muliere abducta cum bong iriche muſt be 
ſurethar his wife hathatteyned to age of conſent 
& that ſhehath aQually conſented to the marri- 
age:for wherea man marietha wife before ſhe be 
of the age of 12. yeres, &after ſhe cometh to the 
age of 1 2.yeeres, & before ſhe aſſent or diſaſſent 
one taketh or carieth her away, the huſband in 
this caſe cannot haue a Writ of treſpas cum mu- 
_ | liere 


ENT te 
of common wrongs and Treſpaſſes G0 © 
here abd4nita cumbonicvir: by ſome authority,be- 9 *_ 
cauſe itis not properly a mariagetill ſhe aſſent *: x 47.8.3.Be. 
yet M. Brooke doubteth hereof; &rather thinkerh TreÞ# 430 
vpon very goodreaſon the contrary, becauſe it 
ſhall be intended a good mariage vntill the wo- 
man do difaſſent*:but wherethe mariageis com-, ,_ 1... 
plete and without all daunger of contradiQtion, 
though the wife be dead or diuorced atthetime 
of theation brought, yet theafion is mainte- 
nable for the huſbid®, butthe word (rapurr) muſt b 43-33: 
bee in the Writas well as the word (abawxit)and 
therefore it will not ly againſt a woman, becauſe 
one woman cannot rautth an other*,& it a man « ,,.x-z.2; 
doe carrie away a woman by the licence of her 
; 1owhz ®-hyſband,this Writ will notlye*®,for it is wu? (+ 4r-d x.E. 4.1, 


ies by the cum+ 


mon law an a- 2825, aStO the bringing of an ao by the maſt. 
ging 


& on wil ly (or WO. — . 
he maſter for For [OMe hurt don to his ſeruant,it is frequent in 
LS cur bookes: for by the beating , or maiming or 
wounding ofthe ſeruant,the maſter hath the loſs 
of his ſeruice:* &therforc ifany mi take the ſer- , ;.H.6.53 
uantofan other man out of his ſeruice,an ation 
oftreſpas wil ly againſt him that taketh himf,but c ;g.e.z.z8; 
ifa mi find an other mis ſeruit wadringabroad Firnb.9 1. 
& reteyne him,thisis lawful,if he knew nothing ** "o* 
of the firſt reteyner.Butthough by the common 
Law an ation of treſpas quare i et arm did lie 
againſt him that tooke an other mans ſeruant out 
of his ſeruice: yetif he did only procure him to 
goourt of ſeruice,andthen reteined him,the ma- 
ſter could hauehad by the Common Law no a- 
Qion,butonly an ation vpon the caſe, but now 
by parliament an aRis is giuE vpon the ſtatutof 
labou- 


—_—  —  — —_———— —_ . —— 
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11H. labourers: 


The elenenth Dialogue 


be Treſpas ga. father may haue an ation for the taking away 


of his ſon and heire, butin the Writhe muſt ay 


cuins maritagium adipſumpertinet:torthis Writis 
giuen vnto the father, becauſe the mariage of his 
{on and heire, or of his daughter and heirzedoth 
of right appertaine vnto him, and if the father 


| haue maried his heirebefore,fo that he hath once 


cnioyed the fruiteand benekite of the marriage, 
which the Lawallotred vnto him, hee ſhall not 


hk r2H.416. hauethis Writ®,andifa man takeaway an other 


8.E.2.Trns: 3 
3 2.E-3,Gard 


32s 


1 11,H44-2 1. 


Bf Treſpas 93. f 


5 mans ſon and heireapparant and beſtow vpon 


him good apparell, and the father ſciſeth his ſon 
as hce lawfully may, hee ſhall notbe impeached 
for the taking of the apparell; for in that he may 
makea good iuſtification for the taking of the 
body, the iuſtification muſt needs extend ro the 
apparell of the body, becauſe the Law conlide- 
reth not bare and elementall bodies, but bodies 
apparelled : And Hawkf. with othersreaſoneth 
well.that if aman put an otherinto apparell,and 
ſpeaketh _— of the loane of it, neither by 
cexpreſſe attereſerueth the propertie to himſelfe, 
thisisa giftin law: andif an aduowtererdo take 
a woman from her huſband,and apparelleth her 
with goodattire, the huſband may take the wife 
againc,and with her the apparell*, and as the fa- 
ho may hauethis remedy for his ſon and heire 
apparant,ſo may the mother, likewiſe if ſhee be 


& 36,E.3.Bfe 4N inheritrix *: ſo that T meruaileat MF. Catesbies 
300 


1 g.E-4.5;. 


opinion 9.E.4.thatthis Writte lyeth not for the 


wife 
Nomomath, 


Laſtly itis plain by our Law,that the + levies, 


Nomomath, I will require no more at your 
hands Anglonomoph. ofthis matter, now Ipray 
you Codicgnoſtes reſolue me in this, whether whe 
any mans beaſts doany hurt vntoan other man, 
ifthis benot done by the owners ate,default,or 
procurement, ſhall the maſter make good the 
dammageluſteined by ſuch wrong. 

: Hovrhe = Codicgn. Surely brute beaſtes, becauſe they 
polhedby Want vnderſtanding and reaſon,cannot bee ſaid 
pn Properly to bind their owner (zoxaliter, ſo that 
— = Teo ſhould beaccompted his) for any rauin 
hurt,or dammage whatſoeuer , neither doe ſuch 
wrongs bindthe owner ofthe beaſts ex quaſi de- 
lifto,fora matter like vnto a wrong: yet notwith- 
ſtanding for preuenting of hurt,that may in ſuch 
ſorthappe, the law doth prouide, that itthe ow- 
ner wil not voluntarily yceld vp the beaſt asare- 
compence to himthat is endimaged,hemuſt rE- 
der x & dimages, orels by the authoritie of the 
iudge bec awarded & compelled to yeeld vp the 
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beaſt ®, and theforeif any man do keepeor nou- m L.1.#.f 
riſha Maſtife,or Boare,or Foxe,or Beare,or Lio y—_— 


or Wolfe, or ſome like beaſt which doth hurt or 
damnifie an other mi, he thatreceiueth the hurt 
ſhall recouer dimages againſt the owner of the 


2 Inwhata 


acheſhal beaſt ", butiffuch a beaſt doeſcape away fro me, n $s Czterum 


hn, Or goeth ſo farrefrom my paſture or warde that 
bnbeatsdoe T cannot by purſuing recouer it, neither doe Ife 
her man, know whether it is fledde, and ſo being eſca- 
ped from meit doe hurt an othey man, inthis 
caſe Iam notto ſuſteyne any dammage, becauſe 
inthiscaſc, I am free —_ fault: for the _ by 

uc 
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ſuch eſcapeceaſeth to bemine,and may become 
his that ſhall rake,or ſciſe,or kill it.* | 
Anzlon.To this our Law agreeth, for we haue 
a Writ of treſpas which faith, 2#are vi &+ armis 
Centum ones ipſins A. cum quibuſdam canibus fuz4- 
wit canes illos ad mordendum onespr edit asin tant 
incitande qd per fugationemillam & morſis canum 
prediftorum ones predict « multipliciter deteriorate 
fuerunt > men onium illarum fetus aborti- 


c.?Butifa Dogge doe kill or & 


That by the 


ommen law 


hurtany mans beaſts, the maſter being ignorant * 7 Hallk 


punithed for 1 


1s miſch1 i{ha- teas don 
of his miſchieuous property, hee is not puniſha- 54s Gaby 


ble,wherby I gather that it he know ot his pro- 
pertic ( though hee doe not ſet on his dogge or 


mainteine him to doe hurt to ethers)he ſhall bee 


puniſhed by aRion of treſpas,and if a man doc 
driue his beaſts through the Queenes high-way, 
to which way my land that is ſowne with Corne 
is adioyning,and the beaſts doc enter and fſpoile 
my Corne,the owner {hall be puniſhed for this, 
though hee did driue them out preſently, or car- 
neſtly endeuor to chaſe them out of the Corne”, 
ſo if a manchaſehis beaſtsin the high way, and 
they doe eſcape into land,which is not incloſed 
and the owner doth freſhly purſue them, and 
chaſeth them out, yet this is no good pleain 
barre without ſhewing that the tenaunt of the 
lande, and all thoſe whoſeeſtate hee hath in the 


lande, haue vſed to incloſe the ſaid land toward: 


the high way!. 

Nomomath. I craue no more of this matter : 
now I would hauc you to transfer your inuenti- 
on 


1.D; 


2% 


= 1.Divifen. 


of common wrongs and Treſpaſſes © 82 

on to thediſcourſe of other offences againſt the 
peace,which I doe thus diſpoſe and diſtribute to 
your handling : becguſc all offences againſtthe. 
peacearecitherin inkeive degree, as theſe 
whereof yec haue laſtly ſpoken, or in a middle 
degree, as vnlawfull aſſemblies, riots,routes,and 
forcibleentres, or in a higher degree, and they. 
be of three ſorts, namely ſuch as bee committed 
againſt the dignitie of man,as treaſon and rebel- 
lion: or againftthe life of man, as murder, man- 
ſlanghter, and homicide by chaunce: or againſt 
the good eſtate of man, as theft, burglarie, and 
robberic: I would therefore haue you firſt to be- 
gin to treate of vnlawfull aſſemblies, riots, &c. 
and then to goe on with the reſt, accordingly as 
Thaue ſet them down. 

Codicenoites, Canonologus, Anglonomophylax , 
weare willing to pleaſure you in any thing that 
wecan,and as you propole doubres of eucricof 
theſe titles ſeucrally , we will endeuorto fatisfic 
and reſolue you toour power. 


T he twelfth Dialogue of vnlawfull 


Aſſemblies, Riots, Routs, 
and Forcible entries, 


Pu ommath, Tell me Codicen. what doe 
ASS = take to be publike force in your 
L&WSHF} Law? 

£ 2 . Coaicgn. 


_ b 6-0 w3, 
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Cdicen. When an vnlawfull aſſembly is mette : The ay. 


. together in the high ſtreete, or inthe open ſight ar 
- of men, to offer abuſe, hurt, or iniurie to a mans ©» 
. perſon, or to take away his goodsfrom him by | 
a L.armaros. violence and ſtrength of hand.3 
fad L.hulde _4zzlon0m0p. T hat likewiſe is publike force by z Tha inte 


vi pub: rea 


. we haue ſpoken before, which if it bee publikely Common tar 
- done,it turneth to be publike force, but as to the theCuill 
- taking away of goods by open force,if a man 

do diſlciſie an other, and when he hath entred, he 


doth carie away the chattels of the diſleifie, this 


is in our Law a dillciſin with force and armes, & , , inwace * 


b 11.H.4.16. the dilſeiſor hal be punithed by impriſonment, by *« 


I common Law 


Weft.r.c.37 anda man diſleiſed an other but not with force bewixepub- 

4-H'4-c8. _ like force and 
athis firſt entre, and it was found by athiſe that ajeniore. 

incontinent after his firſt entre,he cut down trees 

and this was awarded a difſeilin with force and 

armes.® 

TO ” Nomom. "Nhat puniſhment hauethey by your 

Lawes which commit ſuch force? 
Codicen, The puniſhment of this fault in our 4 Trepss 

Law,is diuerſifyed by the qualitie of the perſons re 1 
that commit it: for otherwiſe bondme, otherwiſe *< ciulls 
they thatare free,are puniſhed:andifitbe mixed 

d L:2.fde with an other fault,it was puniſhed ina free man - 

publiudie. &L by ancient Lawes, with perpetuall baniſhment, 

quis ad ſc - ah p; 

fundun.C.cod. and the confiſcation of goods*, but now itis pu- 

 — niſhed with banniſhment for a certeyne time 

© Srelegat. Without confiſcation of goods *,. butitisto bee 

Inft.quib.wod. noted that the faid puniſhmentonly taketh place 

fon fete potb**when force is atually done or committed, 


bur ; 


' our Law:of priuate force doneto amansperſon like weuke 
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of nl awfull Aſſemblies gre. 8 3 
\ but if nothing be done forcibly,but certein men 
. hauing weapons are aſſembled in a great multi- 
, tude together to commit force , the puniſhment 
. of that offence is arbitrarieand lefec to the diſ- 
cretion of the Iudpe, butthe Law ſetteth downe 
this mul& in cerrein,that if he be a man of worth 
hec ſhall pay tothe common treaſurie, an hun- 
dred —— gold, whoſoeuerin ſuch ſort of- 
fendeth.* f L.ff,C. AdL- 
; Tharbythe = Anglonomephilax, By our Law if a diffeifin be _ 5 " 
now found to be done by diuers men, and to be done ficod. 
& com by force,and one of them is found to bee but a 
alike pwiſhed Counſellor of the difſeilin , yet eucrie of them 
{hall beawarded to priſon 8, andif a man beat- 
teynted of treſpaſsat the ſuit of the partie, or of © 
4 diſſeilin with torce,wherefore he is commaun- 
ded to priſon,it he be preſent, or that he ſhall be 
attached, if he be abſent , whereupon heisatra- 
 ched and pur in priſon at the Kings ſuit, vntill he 
haue payda fine tothe King,andafter he findeth 
pledges tor his fine,and prayeth that he may bee 
« at large,he ſhall not be permitted to gocat large, 
. vntill the Court be ſufficiently enformed tek 
. hath agreed with the partie, if the plaintife doe 
. require before that his body may continue in 
priſon, vntill the defendaunt haucagreed with 
him®*. An vnlawfull aſſembly is where aboue the b 22.ACpl.74 
«wi: number of two doe aflemble to doe ſome vn- 
wi awful at, and they doeit notin faR,but after - 
comentav their ſaid aſſembly they depart without doing 
- Warz mMore,anda rout is their tumultuous proceeding 
ms toperformetheaRpurpoled: buta riotis when 
| 3 - more 


17, AfC.pl.14 


Therwelfth Dialogue 


more then two doe aſſemble together to the in-7, Wat « 
tent to doean vnlawfull ate, as to beate orto * 
maime an other,and they doethis in fa&: but if 
divers aſſemble, and none know to what intenr, 

; Fitz fuft, ge £21S is not puniſhablerill the intent be knowne ', 

P.28 Marr.lect and when menareindited of riot,they comonly 

3. Crowp.luft. ray to beadmitted to their fine,thatby the pay- 

de P.53. f 8 : 
ing of their finethey may eſcape impriſonment, 
bur de 42ore iuristhey ought as well to be impri- 

"> ſoned as fined.* 

. 3* « 

Nomemath, I would know of you Canonologus 
whether there be any penalty in your Law pre- 
ſcribed for ſuch offences. 

Canonol. Yes here is a penalty ſer downe fors Trepmib 
 clarkes,and ſuch as haveraken holy orders, for it ru 
they do comir publike force,they areto be exco- £105 bik 
1 cyericaris Municared vntill they be reformed, & they may 
extdedo'o & be depriued for ſuch publike offence.! 
Jnqaont; Nomomat. But what if the Magiſtrates in the : piziju, 
&c.qualiter & Countrey be negligent and remiſſe1n puniſhing 
panco ext. ſuch offences, Path not your Lawe Codicgnoſtes 
uſar.& , : 
«.licet. Heli prouided reformation for them. 
—_ mon, Codiegn.Yesit any Judge will not doe Juſtice : Thepwi 
de elecrlib.6.. in the reprefling & puniſhing of ſuch offendorsfigicrap 
' but ſhall either defer the puniſhment,or negle $7, 
* to giueſentence,or ſhall partially demeanc him- Cizil 1a 
| ſelte inthe ſmothering of that fault, or ſhall nor 
infli& the puniſhment dueto ſuch offences , the 
faid Magiſtrateis by Law to be made infamous, 
to be deprined of his office, & to be made vnca- 
pable & vnable for any other othce,& further he 
isto be fineda C.li.ingold.® 
£ | \ Anzloxomop. 


of nlawſull Aſſemblies.gee. 
4nelonomophylax, Our Law is likewiſe ſeuere 
aeainſt ſuch : for if the Juſtices of Peace, and 


ſhed fo Sherife , or vnder-Sherife doe record the force, 


and doe not commit the riotors to priſon, or if 
they commit them,and do not record the force, 
they ſhall pay euerie of them a C. li. forthe Sta- 
- tute is,that they ſhall record and commit®,and if ® 13-H4.e-74 
. any riots,routs,or aſſemblies of people be done 

_ againſt the Law,two Iuſtices of Peace attheleaft 

with the Sherife or vnder-Sherife muſt go tothe 

place where the riot,&c. is committed,and they 

muſt take the offendors &c. and this is by the 

Statute of 13.H.4.cap.7. but notwithſtanding 

this Statute Fineux chiefe Iuſtice,was of opinion 
14.H.7.thatforſomuch as the Statutis but mere- 

. ly in theaffirmariue, that therefore one Juſtice of 

. Peace may goe and take power with him , and ' 

. reprefle the riotors &c. and hee needgh notto 

ſtay for his companions , nor for theSheriffe, 

nor &c. becaule the Statute is a benefhiciall Law 

. madeto auoid a miſchiefe which might other- 

. wiſe happen if one Iuſtice ſhould ftay for his 

. companions *, and the Sheriffe and Tuſticeso 14H.7.10 
of Peace make take with them as many men in F*-Fiz-lu 
harneſle as are neceſſarie and gunnes &c. and * 

may kill the riotors if they will not yeeld them- 

ſelues: and if the two Iuſtices which be neareſt 
vntotheplace,where the riotis committed, and 

the Sheriffe or vnder Sheriffe do not execute the 

_ aid Statute of 1 3 Henr. 4. they {hall every of 

. them pale an hiidred poiid, as before I haue ſaid 

. 2nd theother Iuſtices of the ſame countie,where 

& 4: 5 the 
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the riot is committed ſhall be fined for the not 
repreſling of the riot, if there beany default in 
p"23-Eliz. them?, but in ſuch caſe it ſcemeth that the Iuſti- 
Crom.lu.P.54 ces of the Peaceſhould haue notice of the riot 
glucn vnto them, orclſe thatit ſhould be ſo no- 
torious that by common intent they may take 
@ Crompc.[.P- norice of it. | : 
546b.Dycr.2190 MNomomat.Wee will proceed no farther in this 
matter, but willnow palstothetitle conſequent- 
ly enſuing. | 


The thirteenth Dialogue of 


Treaſon and Rebellion. 


DEN 3 Omomat.Letme know Coatcgnoites x Diniſion, 
_ _ before weenter into particuler in 
3-4 quirie of the things which are in 
Sf (MIR? themſclues,and j#/ofad#o treaſon, 
SSIS what in auntientrimes,and other 
Common weales,hath been taken to be treaſon, 
and how hath itbeen puniſhed, for I thinke that 
will giue great light ro matters ſubſequent, be- 
cauſerhat which 1s paſt wasthe originall of that 
which is preſent,& itis good in marters of com- 
mon weale to haue a diligentretroſpe to the 

courſe of former ages. 
Codiceno#. Itis true, and firftT will ſhew how; ado 
aptly you hauetermed this offenceto be a crime ©2%<pnotes 


or fault againſtthe dignity of man : for as no-i*»#rty 


tcarmed 2 


thing ſhould moredebaſe mansnature, then If Ce ain 
againſt man, whom God hath made little inferi- 5m. * * 


Our 


' 7" _—_ 


| of Treaſon and Rebellion. 8 
our tothe Angels, whom hehath crowned with 
glory and worſhip, whom hehath madeLordof 
the workes of his hands,and hath putall thinges 
vnder his feet :* If I fay againſthim the beaſts of, pg.s.yer.6, 
the field ſhould rage and rebel,as it happened in 7.8. | 
Rome,when as a preamble of the fatall confuſt- 

on of that City, all the beaſts ſubiet and neceſ(- 

ſary to mans vſe, namely dogges, horles, aſles, 
oxen,&c.would not ſuffer their maſters to rouch 

them or come neerethem, without deſtruction 


andperill :> ſo ſurely when they,who arcin ſub- b Orof.lib.s. 
Iul Obſequens 


. tection toa Prince or Monarche, doe violently; 13.00 
. and mutinouliy breake the bond of obedience D.Augult.li.z. 
. and loyalty, and willdoe as they liſt, and there- © cACEY 

. upon rebell, and treacherouſly conſpire againſt *' 

. the life of their Prince,this is againſt the dignitie 

. of man, who being Lord of brutiſh creatures, 


2 Thepuniſh. 


ment of trea(S 


in antient 
1Mmes. 


doth imitate them, and becommeth as wild and 

ſauage and diſobedient as they. Now I will call 

to remembrance,how this diſloyalty or treacke- 

rie in the higheſt degree,hath in other ages recei- 

ued cenſure and puniſhment. Traytors were al- : 

waies lothed,dereſted;and ſharpely puniſhed of : 

the Romanes:and treaſon was accompted farre - 

more greeuous then paricide, © ſometime they c Dioniſ:Halis 
werethrowne headlong downe a rocke, as Caſe <arnafltit..& 
fius:lometime hanged,as Lentulus andothersof 

Caralines (edit:ous focietie, or by ſome ſpeciall 

kind of infamous death executed, as Suetonius | 
reporteth, * and they which conſpired againſt g $yeron.in 
Auguſtus, when he was newly cometo the Em- Nerom.c.49- 
pire, boretae ſlinart of their treacherous deſign- 

ments; 


The thirteenth Dialogue 
- ments, and were ſcuerely puniſhed for theima- 
e DioNicz, gination of that heinous miſchiefe.*This Iuſtice 
in Auguſt” of the heathens is juſtified by diuine authoritic. 
f 1.Reg.c.24. Non mittam manum mean in onitum domini.* 
Dnarenon timuiiti miltere mani twam ut occideres 
ont domini: * tor ſurely the maieſty ofa prince - 
offended & hurt, doth require a deepereuenge: - 
andif Nemells, that is reuengeit ſelte,doth take 
| ©  ſharpepuniſhmentof thoſe whichofter any vi-* 
| -"- nn olenceto the'perſon of an Embaſſador,®repre-- 
ſenting a Prince or Monarche; with what extre-* 
mity of paine are they to be tortured, whichima- 
in or goe about to compas the death & down- 
all of theirliege and dread Soueraigne: Wher- 
fore worthily doth the excellent Lawyer out of 
, Code apply theſe titles of Maieſty vnto kings & 
- monarches : Cele#e oracula, Diuinitas,Eternitas, 
hh Alberic. - Eternales vultus. ** Maicſtie therefore, which by 
nog * ſome is laid to bethe daughter of honor & reue- 
Pl= : ' : 
Rolar.c.rg, rence, ought alwaies, and in all things to be re- 
ſpe&ted with honorand reuerence. 
Nomom. Shew me I pray you what may pro- z. Dixifon, 
perly & iuſtly betermed treaſon by your lawes. ; 
. Codiegn.Itis treaſon when any thing is ſedicj- 1 The den 
. ouſly attempted againſt the Prince or common by teciull 
. weale: likewiſeto helpe the enemies ofthe king," 
. or commonweale with munitio,mony or coun= 
faile, likewiſe to take any caſtles, fortreſſes or 
holds againſt the king or common weale:alſo to 
cp nk ſuffer him to go out of priſon who is accuſed of 
iet & 1quiſ- this fault ,& he thar coinethor cauſeth falſe mo- 


is Ceo. yz! which may be committed diverſe _ 


L pete 


| 4 2+Reg.c.1. 


pores rity to coyne,* becauſero coyneor forme mony _—_ 

money in the + regalia pertiner,) 2. When mony is coyned in nliateſtam. 
an vnlawfull and diſproportionable matter, as 29)*8-Cor- de 
when the divers impreſhons ofparticuler coines 1 C.yni 


of {iluer & gold are ſtamped vpon copper, braſs — 


or tin or pewter,” 3. hen one that hath autho- geinde ci zra- 
rity or licence tocoyne money with a peculiar rid fdeorig. 
impreſſion orcharaer, doth vſca ſtrangeand ,, \1.;, inprin. 
vnlawfull ſtamp of his owne deuiling,” 4. When COCO 
the lawful &ordinary weight of the coine1s fal- _——— 


ſihied,& altered by one that hath no authority to 1.Corn. de falſ. 
; Thepuniſh- alter.® 5 To vtter or cauſeto be vttered falſe mo- wg ———Y 
"b he > ny knowing it to befalſe,?Inall which caſes, ex- o c.quantode 
cuil La»: Ceptthelaſt, the oftenders do ſuffer puniſhment Ween, 
of death,ſome of the being burnt by tire,” other- cumiſm poreſt 


- ſomebeing throwne to deuouring beaſts, f and © on So 
« their goods be cohſcated,*buthe which vttereth hugh. 4” 7 N 


falſe coin is puniſhed with ſeruing al his life time fall. 


' tothEwhichdig in mines for mertal,” & the pu- - OS 


__nilhmerof the thatclip mony is by our law ca- nera.ſup verb. 
pital.*Bur hethatcoineth mony with theimpreſ- CO_ 6 
{16 of aſtrangeprinceis not puniſhed witha na- 1.:, oy 
cural, but with a ciuil death : for hee is puniſhed £ | quicigzen 


kong . : ſequent. tf.ad 
with perpetualexile, & his goods are cofiſcated, Ig Cor.defals 


for euery Prince of eucry nation and kingdome* 15 quisin 
bath his ſcuerall tampeand coine , and fo they 2 &eiak 


+ The ſeverall had in ancienttimes : the Mtoliansdid giue for u fdevariis 


coym of fo: ein 


prices inanii- their Cone the image of Hercules breaking with © 27 27cm. 
ent time, .quicungz 
his club the hornes of Achelous: the Thebanes fadleg.Cor. 
did giuethetwibil of Hercules: the Trachinians © __ BA 
Hercules ſitting: the Macedonias Herc, his club * 


and 
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The thirteenth Dialogue 
and the hornes of a Goate : the Thraſians, Bac- 
chus crowned,and Hercules their deliuerer : the 
Dymeans a Goate,which did tread vpon atfrog: 
the.Corinthians Pegaſus, with Neptune bauing 
a three-forked male in his hand, fitting vpon 
him: the Naxians did giue Bacchus witha longe 
beard,and a Satyre with a pottein his hand : the 
Metapontiniis Ceres with a ſheate of corne:the 
Bzotians did giuea Fly with a Hart, & Bacchus 
his mazard witha cluſter of grapes : the Darda- 
nians did giue two Cockes fighting:the Atheni- 
ansan Owle:the Argiues a wolte: Alexander the 
great gaue for his coynethe image of Bucepha- 
lus his horſe with victorie hauing wings: Pyrrus, 
Pallas hauing a ſpeare in her hand ſitting on a 
throne: Aug.Czſar the ſtar of Capricorn,vnder 

c Pollux.So- which he was borne.* : Ly 
phocles inter=.  {39[oz050phylax, | will particularly examin 
| 97 eg all the Con matters hy po laſt diſcourle, 
nummar. is which haue any reſemblance or be of any ve in 
Nomen-clat- ur. Law, ſithence orderenforceth metro ſpeake 
of diſorder, and of the diſloyall, and ſedicious, 
and trayterous attempts againſt the perſon of 
the Prince, and the goodeſtate of the Common 
weale,which may fullyappeare by a ſtatur made 
2 5-E.3.de prodittonibres cap.2.and likewile by the 


4 22E.3-p.49 Common Law, tor as Thoype ſaith 22.E.3. 4 it is 5 Thediver 


. - Kinds 
treaſon to ſuccor the kings enemies,and to leuiconvy 


. waragainſt the Kingin his Realme, or to be ad- ©5mam BY: 


- herentto the Kings enemies in his Realme, by 
* giving them aid and comfort in his Realmeor 
- other-where is made treaſon by theaboueſaid 
Statur, 
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Statut,as may appeare by the caſe offir Nicholas 
Throgmorton, who was arraigned for being of 
counſell with Wyat in leuying his ſeditious war. |. |. j- 
dAnd D.Story being beyond the ſea,and praQti- Crom.tu.P.40 
fing with a forrein Prince to inuade the Realme 
_ to worke thedeathof our dread Soueraigne 
Lady the Queene, was iuftly atteynted of high 
treaſon,*and Sherleysa Frenchman,taking with - 13.El.298 
Stafford the Caftle of Scarborough rebellionſly 
in Yorkeſhire,wasarraigned in the Kings bench 
vpon an inditment of treaſon, which was contra 
ligentiam ſuam debitam.* f 4 Mar.144 
Nomomath. It ſeemeth to me that theſe words Dyer- 

{ſhould only extend to lieges and fubieRs. 

; Howfar.s  Anglonomoph.Nay they doecxtend to any one 

forth» who isin theRealmein thetime of peace, and 

mee) dodrex. hee that hath the benefit of the Queenes peace 

envy the (forcinor other)ought notto violate or difturbe 
it any way, but if it had beene intime of warre; 
betwixtthe two kingdomes, then hee could not- 
haue beenc arraigned,but ſhould haue been ran- 

7 How the , formed: but he that ina forrein common weale,: | 

bepenthes  WAEre hee is permitted to ſoiourne, will raiſetu- ow Iv 

by hecomon mults,and kindle rebellion, deſeructh to bee pu-' 

wu the law niſhed as arebell, and therefore itistruely and 

*% iudicially ſaid of ©Albericus Gentilis:Crimimoſes, 

wiolentos, ne quidem wveri dei tuetur altare, quos neg, Tap i 
intuetar deus,niſtiratus, 8 And againe : Innocentianom.ca. 
pretat ſecuritatem.® And therefore the Romanes b A-Genr.li.r 
did well in arraigning Bomilcar of treaſon , who ©: Rom 
being a ſtraunger conſpired againſt their ſtate : i Saluſtin lu- 
'Butitis true which beforc 1 ſaid,that if warre be 9% 


6: HAS wi no nga EE WAG iether es.» 2 9 er ir : 
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betwixt two Kings, as namely the King of Fer, 
and the King of Polonia,if the King of Polonia 
doe in his owne kingdome take priſoner one of 
the ſubies of the King of Fez working miſ- 
chiefe againſt him,this is lawfull: butto arraigne 

- him or puthim to death is vnlawfull : fora pri- 
- ſoner ſotaken isto beeputtohis ranſome , but 
. notto open ſhameasa traytor : and therefore 
the Prophet ſaid vnto the King of Iſraell : 4r 
ques captiues abanceres, gladio tuo Cr arcutuo eos 
percuteres? Eliſeus by a wonderfull miracle did 
make the Syrians,cnemies tothe King of 1ſracl, 
his captiues, whom the King would haue flaine, 
but the Prophet did forbid him by this argu- 

- ment, that they which aretaken in warre ought 
- notto beſlaine,much leſſe theſe whom God had 

k 4-Reg.c.6, giuen VP into his hands.* | 

Ioſep.9-Amb.z Caxonol. Indeede ſo is our Law, which faith, 8 Howae- 

deofthc, 29 

_* 81-violentia reddiunr, ita wvitto, wel capto miſe ericor- Cann law. 

&eg43 41 diadebetur:*and this Law hath been practiſed of 

m Alexs © * the Grecians,/Romains,"® Theſſalians,Illerians, 

gen”. Triballians, and Bulgarians,* & to this purpoſe 

— — it hath been ſaid, vendere cumpoſits captiuum,ocei- 

10.4. . 4 

© Horat.cp.ad dere nol.” 

Quin. Nomomat.] haue interrupted you Anglonomp. 
But I pray you continuethat courſe which you 
propoſed to your ſelfe in comparing theaſler- 
tions of the ciuill Law touching matters of trea- 
ſon, with your rules of Common Law. 

Anzlonomoph. Whereas hee hath ſaid thatto 
ſuffer onc to goe out ofpriſon for treaſon which 
is 


» Ho#tempugnantem weceflitas perimat,ficut refiften- penn pa 


of Treaſon and Rebellion. op” 
is impeached for that crime,istreſon: thatis alſo 
agreable to our Law eſtably{hed by Statute 2 
whereof I will recite the words: de priſonaryspri- 
ſonam frangentibus dominus rex oult &+ precipit,qd 
nullus decetero qui priſonam fregerit ſubeat iudici 
vite wel membrorumpro frattione priſons tantun 
rift cauſa pro qua capt, or impriſonatus fuerit tale 
indicium requirat, fide illa ſecumdum legem (5 con» 
ſuttudinemiterr 4 fuſſet comntit 145.8 pt E:1,£-2, 
Nomomath.Doe yethen accompr euerie ſuffe- Nalt.Felony 3, 
p How brez- ring of a priſoner toeſcape, to beea breach of 
istaken in the priſon? 
Common ay Anplon. Yea,forif amanarreſt one for felony + 
and after let him goear large whether he will : if + 
he be arreſted for felony it is felony , if for trea- - 
ſon itistreaſon,if fora treſpas itisatreſpas gy fic - 
10 How prca» A ſing lis," | q Stamf.lib.r, 
ied by coyning Nomomat, Well, I pray you proceed in your <26- 
=-s vcr Þ PUrPp ole. : 
cenlue ot the = Anglonomophylax, As to that which is vtte- 
red of Codiconoſtes, touching the vnlawtfull coy- . 
ning oof money, itis forthe moſt part conſonant 
tothe Common Law of this Realme, as now it. 
is,andas it was in auncienttimes by the teſtimo- 
| nies of Brac#or”, Britton, and Glanuille*, and the r Bradt.li.z.aif 
| aforeſaid Statute of 25. Edward the third ma- © crimlzl 
keth it treaſon for a common perſonto coyne \ Brirr.fol.x6, 
the Kings money without his warrant and au- * Glandid.14, 
thentike,which the ſtatutcalleth counterfeyting: 
and wheras the Statute ſaith(the Kings money) 
1t muſt beintended the coyne of this Realmeor 
the 
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| v Stanf,y, thedominionsofit:*and this word(counterfeit) 
lib.1.cz. doth import, that if a man doe counterfeit the 
Kings money, though he doe not vtterit, this is 
x 6.H.7.3, treaſon : * andthe forging and counterfeiting of 
1-R.z1 Coyncof anotherRealmeis made treaſon, as 
well as the counterfeiting of the Coyne of this 
a 4H7.c.18, Realme. *Butthen it muſt becurrant by procla- 
1.&2.P.&M. mation in this Realme,*andastotheclipping of 
b x.Marie. 6, Money hearethe Statutof 5.of our Soueraigne 
Cromp.I,P,qo Lady the Queene. Beitenated &c.that after the 
firſt day of May next w—_— clipping,waſh- 
ing,rounding,or filing,for wicked lucre or gaine 
fake,of any the proper money or Coyneof this 
Realme,or the dominionstherof,or ofany other 
Realme,allowed or ſuffered to be currant within 
this Realme,or the dominions thereof &c. ſhall 
betaken and adiudged to be treaſon by vertue of 
c $.Elici:. this At &c.* *” | 
Nomom..] pray you now declare the forfeitures 
and puniſhments of the — —_ . 
Anglonomep. The indgement of him that is *' The&e 
connitie of hich makoak to be carryed backe of tre 
. totheplace whence hecame,and from thence to - hes WP 
. be drawne vpon a hurdle vnto the place of exc- 
. cution,there to be hanged by the necke,&to bee 
&F - cuttedownequicke, and his entrailesand priuic 
members to be ſundred from his 1s ens wh be 
burnt within his view, and his head to be cut off, 
and his body to be dtuided into foure parts, and 
. tobediſpoſedat theQueenes will. © This is the 
_ 5 ndgcmentand ſentence of condemnation of a 
man,butof a woman it isotherwiſe,namely = 
c 
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ſhe ſhall bedrawneon ahurdleand burnt,* ande m__ ry 

. theoffendor ſhall forfcit his goodsand lands to,.c b_ wr Yo 

. theking ofwhoſocuer the lands arc holden.* but 25.E-3.c2- 

he which hath efiate in lands for terme of life or $591 vimn 

for yeeres,{hall forfeit his cſtate onely, & and by lib.z.ca.37.8 

the Statute of 26.H.8.cap. 1 3.and 5.and6.Ed.6. ©45* 13940 

cap.1 1.tenant in taile {hall forfeit his land if hee TownC. 

| offend in hightreaſon, butno man ſhall forfeit 8 2*a=#l.3- 
lands which he hath in the right of an other, as © *' 

in theright of his wife,orin the right ofa Church 

k and with the land which a man forfeyteth , he h 5.& 6.6.6 


ſhall forfeir his cuidences which concerne the £912 Sramb 
land, and if a man leuy warre againſt the King, i 45-H.6.r5. 


andis ſlaine init, yet his land ſhall be forfeyred, 


Nomomath. Now time andorder doth require 
that ye ſhould ſpeake of Homicide. 
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The fouretenth Dialogue,of Homicide 
that (6 murder manſlaughter,ty homicide 


by chance or misfortune. 


' Omomath, Becauſe theaptdiuifion of :- Pixifen. 
1f things giueth great light and mini- 
Dk trerh excceding helpe ro the know- 
FN ledgeand vnderſtanding of them, I 
would therfore know Codicgn. how many kinds 
of homicide are {et downe1n your Law. 
Codicgn. Homicidein our Law, is either the j, Thr focal 
a 1.1.inprinc, wilfy|l killing of aman of ſer _—_ or elſe <:debythe 


: Cinil law,and 
& in F diuus nce of his Owne firſt murders | 


' the killing of a man inthe de X 
bear&l2C as, [.N.ſhould affault [.S. with a ſword Fir 
_ e may defend himſelfe with aſword, and fo a- wen 

uoid the iniury,ifotherwiſe he cannoteſchew it: Liv, 
| butitI.S.may fly from him without danger,then 

' the Lawbindethhimto fly,but if a man ſhould 

' ſoaſſault me, that he ſhould'driue metoa verie 

narrow pinch, ſo that I cannot tinda meaneto- 


eſcape with my life,in this caſeitis lawful for me 


b Iedoc.Di- ; [Th 

Aro wy mantully to detend my ſelte, _ p be _ * 

_ a him, ® and _ —_ _ _ aug er by 
rax.c.78.&7g - ithc ©HrOne,twordg, or | | 

ind. $ dive; may be committed with cluþb, , 


Lr.ifadleg. dart,with arrowes,lances, _ _ or 

3 il depas, with guns,tor aman may be killed with poylon = » 
indic.s Item or by precipitation & nge rowne headlong 

lex Corn, from the top of ſame hou e,or ſome bridge,or 
Acorn il] etree ,* there isan other kind of? The dicp 
Corn. de ficar. ſome hi or om : » oageFte Tg tion of (elſe 
e dl: fad homicide,which is tearmed homicidium [ut ip fries Navghs 
br 34 when a man killeth himſelfe,and ſach offendors 


Care ed 


-” 


of Homicide, that is murder gc. 90 
are puniſhed by our Law according tothe qua-" 
litie of their minde, whereby they weremoued : 
for if they kill themſclues through griefe or im- 
4 Adoerſity pen ſome infirmity, no puniſhment fol- ga 
«kilos = Joweth their fa&,but they are lett to the tribunal 5; ROE: 
-he Ciuill Lay Of the Almighty Iudge of the quick &the dead: 
butif they kill themſclues vpon any other cauſe | 
their goods are confiſcated, * and their bodiesf Azthen.bo- 
thogh they be dead,& ſo impaſhible,&free from C.deBon.di- 
puniſhment, yet for theterror of them that live, 22*NoueHa34 
; Thepuniſh» They are thus ordered, The body is drawne Out fic.& C.de 
noe vy Of the houſe, wherein the man did kill himſclte, —— 
be Ciuill Lav with ropes, not by the dore, butthrough ſome © 
hoal or pit made vnder the threſho{dof the dore 
becauſe it is vaworthy to be brought out the 
' ſameway, which the man whileſt he lived , did 
. vſe:& he is drawne by a hotſeto the place of pu-- 
. hiſhment or ſhame, where heis hanged vpona 
. gibbet,& none may take the body down, but by , D3houder: 
. theauthority of the magiſtrate: 8 and none may inprax.rer-ri- 
- weareany mourning roabe for ſuch an offendor. Pyaens. 
bycatuly "Thelaſtkind of homicide,is homicideper infor- $ Pomponius 
derived IWBI42,07 homicidium caſuale, as if a Tiler with oe y __ 
. oneof his tiles which he vſeth about his worke, quiccnn tt 
do hurtor kill onethat paſſcth by, he is notto be fawia. =. 
. puniſhed for this hurt or tault,if he did give war- _ Crum: 
. ning before in conuenient time; the like may be ru ff.de ſolur. 
ſaid of theſewhich vſe bowes, or croſbowes, |;j.n Pills on 
. which lop trees,or cut the down by the roote, ifin plurid,fde 
- man beſlain therby,*ſo it is of them thatride a 99% 9Pernun” 
* racezif they giue warning, & ſo itisof Carmen k 1. 6 purator: 


- or coachmen,& lo it is of ethers, whileſt they do #241 Aquil 
ff. ircm fi puta- 


M 2 ſuch ror,de I, Aquil, 


- 


ted by law, yet ſach 
* ſuch thingsas are i aw,yet ſuc 
- ſons nut Ehyrenaingy odirwont be- 
1 Damhorder Caule ſo great a miſchiefe enſueth,! and ſo it is of 
rer.criminal. gthers which throw ſodainly ſtaffes or ſtones , at 
Prax£3P-"5- birds or dogges,and by that meanes hurt or kill, 
m Damborder a man, = but yet God would haue man to be free 
Ibid, from this fault,and therefore ſuch offendors had : 
Aſjla, Temples of Mercy permitted vnto them - 
m Deuter. rg. as things neceſſary for theirabſolution.” 
verſ=  . ÞAnglonomop. Itſeemeth that wee make more 7 A'gTukeh 
. kindsof Homicidethen you, for with vs their is the duilonee 
- one kinde of Homicide of malitious purpoſe ne 
which wee call murder,an other which is comit- 
ted vpon the ſodaine in a heate &furie ofminde, 
which we terme manſlaughter,a third which we 
cal ſe defendendo,a forth per infortunium,the fifth 
Homicide of a mans ſclfe, whereby the offendor 
is called Felode ſe. 

Nomom.Indecd Codicgn.you hauenotasto me 
ſeemeth, comprehended in your diuiſion all the 
particular kindsof Homicide: for you ſeeme vn- 

_ deryour firſt member,which is the wilful killing 
of a man of malice forethought,to comprehend 
manſlaughter,which is doneinthe heateand fu- 
rie of angerand ſodaine falling out. 

Codicgn.Indeed ſo I did meaneit,for our moſt 8 anoterd- 
compendious and complete diuiſion of Homi- Sivttyite 

; cideisthus:eitheritis done de/Finato, or pereſſa- © 1: 

. 710, or caſude#inato, when a man of malice pre- 
concejued doth kill himſelfe or an other man,as 
Nero, Iudas, and others, which kinde of man- 
{laughteris impious,becauſe the powreof _- & 

cath 


of Homicide that is murder te. gr" 
» death is Gods and not ours, and thereforeis not 
, to beviurped by man,whereforewehaueaverie 
- good rule. Nemo membrorum ſuorum dominz eſt; | 
2 Neceſſario a man comitteth manſ[augter, when 1. -iberhomo 
hedothitin his owne defence,and to beat backe gj1., 429 
force by force, which kind of manſlaughter be- $ Conftiruum 
ing doneby neceflitic,and not by will,deſeructh #457 <= 


pardon accordingto the ſaying: | 


Tudice me, fraus et conceſſarepellere fraudem. 
Armag, in armatos ſumere inra finunt. 


Anditisa Maximein our Law : 2uod qui{q int 
tutelam corports [us fecerit jure feciſſe exiiitmatur;* 0 Lvtvimd. , 
: Caſs Homicide is comitred, when a man killeth © 'n%&iur. 

one not purpoling that, but doinganother thing 
as the Hebrews do report of Lamech,that mea- 
ning to ſtrike a wild beaſt he killed Cain with his 
dart,? and ſo you may perceiuethat we compre- p 1ch.Wolph. 
hend that which you cal murder,and that which _Lommge, 
you call manſlaughter vnder that kind of homj- "Tae. 
cide which is committed de/inato. 

Nomomat.l do rather perceiueit,then approue 
it: wherefore I would haue you Anglonomophylax 
to ſhew the difference berwixt theſerwo kinds in 
their ſeueral natures, & what difference they hold . 


b | from other kindes of Homicide, that fo I may 
* more wy vnderſtand wherein your Lawes a- 
gree or dilagree, and likewiſe the reaſons of the 


ſaid accordance and diſagreement. - | 
Anglonomep. 'T he difference of killing men 
- M 3 voluntaric 
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» Genef.9.& 4 VOluntarily and inuoluntarily is verieauncient, * # The diff. 
Exod.21. : And ao faith, thatthe Phznicians did nan... 
= 7 punniſhe ſuch asdid voluntarily kill men with ry is ſhow. 
Numb.35. death,and with the loſle of allthat they had: but *9'9he mnt 
#9* ſuchas did vnwillingly cauſethe death ofaman 
£ Demoſt.in they did pardon and forgiue*: Butthe difference 
orar.cent. Mid perwixt murder and manſlaughter hath not bin 
; heretofoae much odened, or effefually ſtood 
* ypon,which becauſe itislarge and of great com- 
paſſe in our Law, I will (God permicting me) by 
ſome caſes makecleere and apparant, and then 
diſcend to the difcription of the other kinds of 
. Homicide. Murder is when a man killeth. an 7 Thedfar 
© PLCom.a6 Other feloniouſly vpon malice forethought,*and by the Com. 
* Kisnotmateriall whether he kill him. openly or" 
* ſecretly, or whether hethar is {laine bee an Eng- 
- liſhman, or of other nation, if he live inthis 
u Stamf1% Realmevnderthe QueenesproteQtion ,* and he 


+ cannot haue the benehit of Clergic and Sanu- | 
z 3::HAcx; ary,*andrhere berwo forts of malice whichare 1s 


whereof mur+ 


. motlues tothis horrible —_— 2maliceim- connect, 
i 


« plyed,and a maliceexprefſed:maliceimplyed is wnotalds 


- when one killeth an other ſodainly withoutany pmitan 

defence on the part of the other: malice expre(- 

ſed, when it is knowne that there is malice be- 

« Crowpt.lu, "Vixtthe parties: *I will illuſtrate both theſe feuc- 
P.19. rall kinds with ſcueral caſes, beginning firſt with 
malice implyed. A Gaoler had malice to a Recu- 

fant who wasin his ward, becauſe heſuſpeted 

that he was too familiar with his wife, and after 
thepriſoner purpoſed to goe outof priſon,as he 

went 


fe. 
ling 
ta- 
tun- 
CW - 
M1Et 


11 Thepu 

niſhment of 
murder by the 
Common law 


of Homicide that is murder orc. 92 4 
beforefor hisdiſporte, and the Goaler ſuddenly "NY 
Arokethe priſoner vpon the head, ſo thathe 

to the ground, whereupon he dyed,and this was 5 
adiudged murder atthe Afſfiſes at Chefter: *And b Crowp.lay _” 
if a theeferoban other man, and kill him, thisis ****. "if 
murder, though hee did neuer ſce the man ſlaine - 

before, and though he had neucrinueterate ma-- 

lice againſt him : yer he had malice before the - 

murder to this intent , that hee would rather kill 

him then be diſapointed of his purpoſe. © Two < Com.474 
fought together of malice forethought, hauing 

purpoſe to kill,anda ftranger came to part them 

and one of them killed him, this was felonie in 

them both,and they both were executed becauſe 

they had an intent the one of them to.kill the 0- 

ther,and this a& came originally of that: And if'd 22-E.z.Co- 
the Iuſtices of Peace with the Skeriffe cometo EG 
ſupprefſcriotors,and one which atrenderh | 
them is {laine by one of the riotors, this is mur- 

der in him, andinall theother riotors whichate 

preſent.* And ifa man without quarrell offered « cro.1P.ax; 


doe kill one of the ſtanders by , this is murder, * : Cn ER 


. proceeding from implyed malice, s Thus far of $,. 4. .5., © 
. maliceimplyed:maliccexpreſled may more ea- 


fily appeare vnto you, as if aman an 

AA” felonie againſt B.andthe GiB Sneafy 

the plaintife,and they quarrel together vpon the 

viing of the ſaidappeale,and fight,and B.killeth 

the plaintife,this ſeemeth to be murder.Þand if a b Cro1P.3i, 


. manbeattrintedof murder he ſhall ſuffer paine 


of death, and (hal! forfeit lands, and goods,and 
chattels : bur manſlaughter as it is1n fac leſle 
M4 heynous, 


£O "The fourtenth Dialogue » 
heynous, ſoitis in puniſhment leflegreeuous | «+ Thea. 
- foritisthen committed whentwoor more fightgainnugue: 
, together vpon the ſuddaine without malice pre- *7 the com- 
' cedent,and the one of them killeth the other, in : 
- ſuch caſetheoffendor ſhall haue his Clergie,'but '3, The p«- * 


niſhmen: of 


5 Cromp-7'- {hall forfeithis goods,andif two doe fight toge- mantague: 
JH © ther without maliceprecedent, and after diuers 1.” mm 
blowes giuen, the one of them flyeth a great 
ſpace from the other, andthe other goeth into a 
houſe verie neere for a weapon,and purſueth in- 
continent, and killeth him that flycth, this is but 
manſlaughter, becauſe irwas done ina continu- 
k Crompr.Iu- ing furic , * and twodid fighttogether vpon the 
meg ſiiddaine without malicepreconceiued,and one 
commeth to part them , and the oneof them 
which fghterh killeth him , thisis manſ]aughter 
' inhim,becauſethe fighting wasan vnlawful a: 
1 22-AlLCo- bur if they had fought together Ex maltiia pre- 
ron.199. copitara, andthe one of them hadlainc him,this 
© 22.E.2.Cor bad been felonie in them both. ® Manſlaughter 
#66.$ram&.16. {+ defendendois , where two fight together vpon iMillagher 
the ſuddaine,and before a mortall wound on ei- {* 7nd 
ther party , the one flyeth vnto the wall, or to 1». 
ſome other place,beyond which he cannot paſſe 
For the ſafegard of his life, and the other purſu- 
eth him,and he which flyeth killethhim that pur- 
ſaeth,this is manſlaughter in his owne defence, ® 
x, -» and it is not materiall in this caſe which of them 
 -  beguntheaffray, or which of them gauethe firſt 
o Stawf.r5. ſtrokes, and the offendorin this cale ſhall forteit E 
* oo his goods?, homicideby miſaduenture is no 0- 15 iow 
7. © therthenhath been deſcribed by Codieen, for he + 
7 | hath 


a ERC 
; 7 4 OE 
©» £%. . -4 
»* ” 


of Homicide;that io mardir 215. 97 
hathrecited outof the Ciuill Law almoſtall:che 
caſes which wereadein our Law bookes:and his 
diſtinction likewiſe is of forceandefte&twirh'vs: * 

7 Theru- forif amandoan vnlawfull at,andany miſad- 


; "ine" venture doe happen vpon it, by which amanis 
{laine,thisis felony thoughit be not murder:and 
for euery homicide by miſchaunce a man ſhall, _. 


forfeithis goods 4, likewiſe he thatis homicide {40 Scan liv. 
3 Homicide Of himſelte, is ſuch as hath been before diſcoue- ay 
ofa man red by CodicgnoZt. and he by our Law ſhall for- ,,, 362.426. 


& the puniſh . ZOL. 62.426. 
ment uf it. feit his goods.” | | | cf digni- 
. Diuiſun.  Nomons. pray youlet me know this Codicon. |S xerode 

whether he that counſelleth, commandeth.,abet- & cap.fin.ee. : 


tit. lib.6.&1.qui 
teth or aſliſteth a-murderer, ought by your Law — —_ 


to be taken and cenſured as a murderer ? & c. Nullus ex 


CodicgnoF. Yes verily,for homicide is either <vniiliode re- 

FE bt : : gal.iur, in ſexts 
: Hom'cdeis confily Or operis, and thereforeif a man counſell 7 1, em 
wood indhe ONE TO doea murder, who ifthe counſell had not verb. n&qui 


Civill La . author.ff. ad 
its ng beene would hauc doneit,heethatexecuterhithe|. 2 ge 


conſily,an 


2peria. ,Counlell,and he that giueth the counſe],are both ficar.cap.6.de 


in theeyeof the Law murderers. Bur when itishowic-libs.l 
done by commandement by pm CXCCUtINg # de ſeru,cor- 


the commaundement, which otherwiſe would rupt- _ 

| . .u |. nibilincer 
not hauedone1t, then the commaunderonelyis c@.# 1c. 
accounted __ of homicide*, and if one lend Corn. deficar. 


onealword to kill another man or himlelfe, he ny ow 


isguilticof homicide, and if a man be coope- $incerdd quo- 
rantin theaRheisaprincipall offendor.* queluſt.deob- 


I:g.quz ex 


» By the ws pg”, our Law the counſellor, com- quaſ delic.naſ- 


C on [ 1 Ao. CUNTUT- 
Comme bay mandor, or a{hſtor are without any ſuch diffe — ﬀ 


& aſfiſtee in rence Or limitation as you haue made, guilty of 1. gignum s illi 


rd - Me LY 
coed princi- NOMICIAE, and principall offendors : for alt that veroverb.mors 
pall offcndors. | | " be® homic.extr. 


S SN 


”-& 


be t,ayding, abetting, or com > him 
that doth murder,are principal offendorsthogh 
they giue no ſtroke, forthe ſtroke of him that 
ſmiteth and woundeth is the wounding and ftri- 
king ofall theothers in Law®*:and therefore they 


Ras. which comein the afſembly or companie of 0- 


E.z.Coro.;09. thers into any place whereany euill is done, be it 


1347-29 Lomicide,robberic, or any other miſdemeanor, 


ſhall be held principall offendors, though the 
b 2K. Indi. ftandapart,and doenothing *, but in theſe a4 
remn.23. iimes: Gra itis —_—_ that the - — in - fa& 
X 75 for if not confederate, ſhall U- 
Wh '* niſhed than no otherwiſe ©, butif the 4 
© -£4.Cors. vie hue and cry, and ftretch outtheir hands to 
3 amt: takethe offendors they ſhall not be fined, and 
he whichis within age ſhall not be fined in ſuch 

e 14H-7.31- caſe. 

Nomon. I pray ye ſhew me whether they that ; Di»yon. 
kill men by witchcraft, or make their bodies to 
languiſh and conſume away, are puniſhable by 
death in your Law ? for ſome be of opinion that 
there be no witches. | | | 

Codiceno##.They a + as well thinkethat there 1 Tone 

. bee nodincls » ſurely Europe is too full of ſuch i devried. 
- wicked wretches,whicheither by magical! artes 
. calling vpdamned ſpirits, or corrupting theele- 
| wn 5 God hath made forthe vie of this 
life,do worke the deſtruQion of many innocent 
perſons, orelfe by acquainting themſclues with 
familiar diuels doceffeR the like miſchiefe, and, ri, «pan. 
theiriudgementinourlaw,becauſethey are ſuch == o'wi 


& magi- 


ſtrangers to nature, is, quod feralys beftia _— - caweby the 


6 a Lic 


wy - «s Sts 7 4, 
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wat,and ſuch as by Images of waxe inchanted* 1.awkiC.de+ * 
doe nr 1 any man, if theybe con- 7k #me- 


uiaedand do confeſſe the faule they are puniſh- 
edas is before ſaid, butif they will not confeſle, 
their fleſhittorne from the bone with nailesand 
; They that With hookes8, and not onely witches, buteuen g 16 cxcepia 
kuex'k?  ſachashaue asked counſell of Witches for the Sogn & 
wicks bae remedy of diſeaſes, haue beene in formertimes 
uae poſed. puniſhed, For Anmianu reporteth, that in the 
time of the ſonnes of Con#antine,and the other 
. Emperors, which next ſucceeded them , If any 
. man did weare about bus neck any thing as 4 remedy 
. of the feuer quartaine, or any other infirmity he was 
puniſhed capitally as acceſſarie to witchcrafe®:and he h Ammian: , 
relleth in an other place that a certein limple old Macclllinge 
woman , becaufe ſhee was worte to cure fenersby 4 
kind of inchamtment , was put to death as guilticof 
witchcraft : and a young man in the bath putting his 
. hands ſometime to a marble ſtone,and ſometime to his 
: breait,and rehear ſing withall, certaine letters of the 
exams AP. this to be 4 good remedie againſ? 
' the paine of the ſlomache, was put to death by the 
ſword. i i Ammia| 29. 
Nemom. The Roagnans it ſeemeth were in this 
Rrangly opinionated: for the Grzcians & others 
did approuc ſuch medicines. Pericles did hold 
that 4:;ſcaſes might be cured by hanging certain writ- | 
ten bookes about the weck of the diſeaſed. And Bion i plurar in 
the Atheiſt was of the ſame opinion !, the Indi- Peric. 
ans(as Straboteſtifieth) doe account this the 0n- rs 
ly phyticke ®,& Yallefizsreporteth that charmes m Strab.li, v5 
haue beene called mates of Cato, Farro, 


Thegphrait us, 


Theophr aft us, Serenus, Trallianus, and of many 
Phyſitians of Italy, Greece, and Arabia®. And 
Vipian ſheweth that many haue afhrmed vnto 
him, that ſuch charmes and inchantmentes haue 
o 1.1.5Medi- donethem good®, and we know that there was 
_—_ *XT. a kind of cxorciſme or coniuration vicd in the 
Ka Church,wherbythe diuels were reſtreyned from 
Þ 1.6.C.deEp. JOing burt vnto men ?, & 7oſephus ſaith,that this 
&cler. Alciat. Was Salomons inuention?, whetefore mee thinks 
"—_—_ pare1g«c- they that vie ſuch things, or worke any good cf- 
q loſep,lib.s. fe& by ſuch things, ſhouldin no ſort bee puni- 
antiquit; ſhed. For (as _Apwieins ſaith) Nihil quod ſalmts 
x Apulei. apo- cauſa fit criminoſume#.” 


' n Vallef. lib. 
de ſa philol. 


4 Anobiedis 


is made of cx- 
orcilme vied in 
the Church. 


# 


Og-1- Canonologus,lt may be that Codicgn.had rather * 


beleeue the cenſures of Romane Magiſtratesin 

matters of Tuſtice,then the opinions of Roman 

and Grecian Philoſophers in table talke and 

common ſpeech. I knowe by good authoritie 

theſe thingesare condemned , and therefore it is 

ſaid of ſuch men and their medicines in the Ca- 

Cc. Illud quog NON-2u2 aly [celerajiti remidianominant *. And 
2649-2. Tacitus clearly atfrmeth that ſuch things medico- 
rum diſciplinacondemnat* : And Plutarchcalleth 
any -Þ-1-* ach practiſes quay + if Zacian be of any 
u Plutarch. inauthoritic with you, he faith, Per verbuld or in- 


ericl. ; ”—_ 3y lik e- 
PT ician.in CAPationes ſanitatem operarinoncreas *, Pliny like 


philopleud. Wiſeſpeaketh to the ſame purpoſein theſewords 
Maxime queFtions (7 ſemper imcerte eit ,valiantne 
aliquid werba et incantamenta carminum in meden- 
do: ſed wiritim ſapientiſſimi cuin{ g, reſpuit fides * : 


mY lin-lib. 28 A «for theſe exorciſmes heretofore vicd th. the 


Church , Bodipws teacheth that the Prophets 
neuer 


made to the 
aforeiaid obie - 
aid according 
tothe opinion 
of Badinus, 


s The great 
& ſtrange po- 
wer of witch» 
crait, 


vied them, and he difalloweth theteſttmonic of 
Toſephns, and diſproneth itin this point : bur fi- 
thence the matter is ſo doubtfull, I doenot think 


that the Law-maker ought to puniſh the _ | 


and applying of charmes,or ſuch things, whic 
are for that purpoſe hanged abour the necke of 


the ficke body, if they be innocently done and - 


without mixture of magicke oreuillarte, with 


death : bur ir principally apperteyneth to di- . 
 uvinesand preachers to extirpate ſuch ſuperſtiti- - 
ons out of the hearts of men, and to teach thera - 
that it is irreligious,& againſtthe glorie of God, - 


to goe for remedy to ſuch dumbe things , and 
notto God himſelfe, and thar faulſe is that ſay- 
ing of _Apuleines, Nihil quod ſalutis cauſa fit crimi- 
noſum eit : fortheiris nothing ſubie&ro the vie 
of man ſo good, butit may beabuſed: yet ſurely 
the Lawes ought not to extendtheir ſeucritie a- 
oainſtthis laſtrecited faulr,if no greater fault be 
toyned withit. 

Nomon. | am reaſonably taught for this mat- 
ter : but Ipray you ſhew me whether witches 
have any ſuch power as hath beene before ſpo- 
ken of. 

Codicen.Doubtles they haue,and that may be 
ervaedby innumerable authorities. Yirg:l 4 


celo poſſunt deducere lunani. And Claudian affir- 
meththe like,The//alidas patrys lunare venents in- 
ceitare 


F L - WB —_ FW — + ib a0. % "SS x 5 # np RT AZ > » I» " ms # 
> ng es IP 3 gh CO TO Wt "gn "7" Sd. adobe EE bs ee ER abs 4 
x : - : P P; 
” . * *.. - 4 T's 
? 4t © j | . 
0 i E. 95 
* — " 


; Arſveris Neuer vied in their times any ſuch matter ®, and; podin lib.z. 
he ſaith farther, that the primitiue Church nenerdewon. E 


. * 
2 4 
Wn, 


th, , 
that they hauethis power : Si/tere aquams flumys, - 
> wertere ſydera retro®. And againe.Carmina wel c Virgil 


4.x 
3 
4 


ceftare inbar But moſt fully,moſt deeply,& moſt 7 Lncanis es. 


exquiſitely doth Zucay in his ſixth booke de- ne horny 
ſcribe, and diſcourſe of thele things. lingof thede- 


Nomomath, Theſcarethe frivolous imagina- * *7: 
tions of poets, which may lie for the whetſtone. 
Codicgn. But in many things, and doubtleſſe 
in this,they do neither lie nor dallie: for where- 
as Yrregill ſaith, Atque ſatas aliowidi traducere meſ- 
ſes.this is no flying fancy, but the ſage and graue 
determination of the makers of the lawes of the 
ewelue Tables, whereitis ſaid intheold Latine, * The law of 
* Ou alienas *,2uet allenas  fruces excantaſiit queiue alienam ſece- 45 RE 
frages excan- tempelexerit:and therefore vaineis the ſurmiſe of ***<*: 
tanert quine Seneca when he ſaidof ſuch matters, Rudi adhuc , xeneca lis 
aliena# ſege- antiquitas CF attrahi imbres cantibus, © repelli cre- pinienot 
te pellexerit. Jebat: quorum nihil fieri poſſe tam palam et, ot hu- incbanemens 
e Senecali. q. #15 rei cauſa nullius Philoſophi {cholaintranda ju *. NY 
nataraliquzſt. Yſhom S. Au9uine doth iudiciouliy confute in 1 S. Augutt 
<7; Oy RX Tr : confuteth the 
his eight booke De-ciuitare Dei,where heabſolut- opinion of 
ly afhrmeth, ec maleficia generi humano pernicig- ** 
f D.Aug.li.de ſa eſſe non dubinm £3 *. And Pauſaniaa credible 1! liike: 
cuit.det8-&19 writer witneſſcth,that he hath ſeene men, 2uiſa- by pauanis 
g Pauſan.li.z. C745 CF incantementss 7randinem auerterent.s 
Nomomzt. If ſuch hurtbe done, itis done by 
the diuell, and the wickedſpirits his miniſters, 
- which ſuggeft ſuch things to filly 01d women, & 
are readie to performe them at their command : 
but what fault can be juſtly imputed to theſe 
WOmen. 
Canonel.Surely their offence is verie great, for'»Wicheare 
they are moſtabominableapoſtats,and workers lofts, and in 
what maner 


of extreame miſchicf,they haue denied Chriſt & !cy teome 
vowed Poſte 


ht 
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. vowed themſclues to the diuell, which manerof 
. vowis donecither ſecretly or exprelly: ſecretly, 
- when one witchor coniurer voweth with an o- 
ther coniurer or witch,thatin conſideration that 
A.hath promiſed to B.that he ſhall do great and 
meruailousthings,as namely that heſhall know 
fururethings,and doe other things,which others 
ſhall not be able to do,B.therefore promiſeth to 
A.chatthereforc he will renounce the Catholike 
faith,that he will obſtinately deſpiſe the holy Sa- 
craments,that he will with all his ſtrength & po- 
wer worſhip & cleaue to his maſter,and wil giue 
ro himall kind of adoration vnder the forme of 
idols: & this is called a fecret proteſtatio,becauſe 
it is not done to the diuel himſelte but to his ſer- 
uant ©,the other proteſtation is called the expreſs h c quiſine 
proteſtation anditisdouble,cither priuate,or ſo- 93191526 | 
lemne &publike, the ſolemne or publike is that, fedion.co.tir. 
which is don to the diucl (irting in the throne of 43:5©# 4-19 
his pride,to receiue the generall aſſemblies ofall *** 
witches,conturers,& inchanters,asis verie liuely 

and wittily deſcribed by Torquato Taf/oin his Ie- 


rufalem &c.* i Ta Gierw, 
liber.C ants 


Lf { 
fy 


Stede Pluton nelmezo,e con la deſtra. 
Soſtien lo ſcerttro ruuido,e peſante; 
Ne tanto ſcoglioin mar,nerupeal peſtra, 
Ne pur Calpe $'inalxa,o'l magno Atlante, 
Chanzi lui non pareſle vn picciolcolle, 
Sila gran fronte;e le gran cornacſtolle. 
Horrida maeſta nel ficroaſpetto 
Terroreaccreſce;e piu ſuperbo il rende, 

| | Rol- 


TW" Ar i 
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- Roſleggiangli occhi,c di venenoinfetto, 
Comeinfauſta Cometail guardo fplende. 
Gl'inuolucil mento.e sul irſutopetto 
Hiſpidaze folta lagran barba ſcende. 

Ein gutſa di uoragine profunda. 
S*apre la bocca d'atro ſangue immonda &c. 


Nomom. At what placeandin what timeisthis 
wickedneſle done? 

Canon. Itis done in woddie places,or in canes 
vndertheearth, which are far remote & diſtante 
from theplaces ofmens conuerſation,ſuch dark 
and ſhadowed groues and corners, as are verie 

& Lucan li.z. fully portrayted by Zucan. 


Lucus erat longo nunquam violatus ab aus. 
Obſcurum cingens onnexis aera rami, 
Omniſ g, humanis luftrata cruoribus orbos: 
Ills &+ volucres metuunt inſiitere rams 
Etluitrys recubare fer 4,07. 


In ſuch deſolate places,or in ruinated caſtles this 
miſchiefe is celebrated,and commonly itis don 
1 e.Epiſcopi in thedarkeneſle of a moſt tempeſtuous night !, 
*.45- for the Diuell falling from Paradiſefell into ex- 
rreame darkeneſle,& by defect of grace deliteth 
m T.Aquines if) darkenes”, ſothatall the workesthat proceed 
intracrat.44- from him are blacke,horrible,and full of darke- 
RE nes,cleane contrary to the workes of our Sauior 
tit. de dzmon. Chriſt, which he did inthe Open light, for the 
glorifying of his fatherand theedifying of his 

Church. 
Nomomat.Y et my aflertion remayneth on, 
at 


thatallthe cuils whereof you haue before ſpoke 

are done by the diuel,and notbythe witch. 
Canonologus,They are done by the witch coo- 

perating with the diuell, who will not doe any 


bode of wit ſuch hurt without their command, for ſurely the 


© bewitching of mens bodies muſt ncedes be ac- 
w*d countedtheir owne worke. The bodiesof aged 

crſons are impure,which when they waxecan- 
fred in malice, they vſe their verie breath and 
their ſight being apt for contagion, and by the 
diuell whetted tor ſuch purpole,to the vexation 
and deſtruQtion of others : tor if they which are 
troubled with the diſcaſe of the cies called Oph- 
thalmia, do infect others that looke earneſtly yp- 
on them : is it any meruailethattheſe wicked 
treatures hauing both bodies and mindes in a 
higher degree corrupted , ſhould worke both 
theſe & greater miſchiefes? but their malice doth 
eſpecially exerciſe it ſelfe vpon the weake & ten- 
dcr bodies of childrenand yong women, which 
are moſt ſubie& to the imprefhon of theayre, 
that is infe&ed by them, as Heliodorws plainely 
ſheweth *,and that it hath been ſothoughtin an-®. 
tient time , may appeare by Theocritws ſpeaking 
oftheremedy which was wontto be vſed againſt 
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ſuch witchcraft®,and againe they deſerue ſeuere-9 Theoit. 


ly to be punilhed , not onely for vowing them- 
ſelues tothe divell, but alſo for mingling them- 
ſelues in the companie of wicked ſpirits, which 
muſt needs infe& their bodies and ſoules,and fo 
make them aptinſtrumentsforthe hurting of 0- 
thers. 

N Nomom. 


cidyl,6, &7 . 


 Thefourtenth Dialogue 

" Nomen. I doenot thinke,that is poſhble to be 147 Aline hi 
done, which is commonly reported of witches, ite maing 
dwelling in ſeuerall places,mecting onean other 3 wmgns 
and meeting likewile the diuell,and that opinion #15, andthe 

©.  holdeth Algat,? andſomeotherin theſe daies : wn une 

phy wherfore I ſee no reaſon that they ſhould be pu- 

niſhed for it. 

Canonologus, Thatis both trueand poſhble,as 
againſt Alczat, and other writers ftrangely con- fad opinion» 
ccited in this point , Bodinus hath largely ard the awtorix 
learnedly diſputed. Alciat denieth itto be pofſi- * 2 
ble,that naturally bodics,which are ſaid to meet 
in places far diſtant, ſhould at the naming of Ie- 
ſus vaniſhe into the ayre, and be carried ſwiftly 
andinuiſibly thether,bur this is poſſible enough: 

For if the ſpirits cannot in a moment withdraw 
the {ight dk urely they can do verie little: 
for this is many wates done, and iugpgelers and 
profeſſors of feates can performeit,andas to the 
ſwift tranſporting of them to rethote places, Bo- 
*dinus realoneth wellzthat ifthe Spirit ofthe eight 
Sphzre of the heauens, doemoouea thing of ſo 
great compaſle and quantity in ſo ſhort a ſpace, 
that in one howre it paſſeth aboue a hundred 
' times an hundred miles, why may not a wicked 
ſpirit carrie the ſmall bodies of ſuch witches in 
the minute of an howre,the ſpace of a hundred 
or two hundred miles: yet Ido notthinke it poſ- 
ſible which ſome aftirme,that the bodics of ſuch 
witches may picrcethrough a chinke orriffe ofa 
T3 wall(for the nature of the body cannot be a 
1 re 


————— eee eee A WET Om 


red) burthisſeemeth rather to bean illuſion of 
the diuell offered to witches : but what of this? 
ſuppoſe that a witch doc confeſle vnto a Magi- 
ftrate,that ſhe went in by a rife ofthe wall to kill 
a child, which ſhee kild, becauſc it is not poſſible 
that the witch ſhould paſſerhrough ſuch a nar- 
row creuile,ſhall the Magiſtrate therefor abſolue 
the witch,as guilrleſle of the childs death? Nay 
rather let him diuide the matter, and ſcuer that 
which is impoſhble, from thatwhich may be, 
namely the paſſing through the riffe of the wall, 
from the killing of the child : for it may bee,that 
in truth the diuell brought. her in at the doore to 
kill che child,though he madeit ſecmeto her that 
ſhe came in ata chinke of thewall: but ſurelyif 
there were no other fault in witches, then the re . 
nouncing of God,and the abiuring of the Sacras . 
ments; yet this being in itſelfe conſummat apo- « 
ſtalle, doth deſerue extreame puniſhment, and 
whoſoeuer thinketh that witches, becauſe for the 
moſt part,they be ſottiſh,old,and doting,are ve- 
rie ealily deceiued , and therefore ought to bee 
ſpared,hee isin a greatcerror,for malicedriueth 
them to deſire that, which by the diuels meanes 
they compalle ; when they haue obteyned ir, 
their froward naturedoth ioyin it,and the diuell 
for the moſt part leaueth them, beforethey leaue 
him. 

Nomomat.Indeed (o it ſeemeth: for when they 
fall into the handes of Iuftice, and bee caſt into 
cloſe priſon, the diuell commonly praQiſcth no 

N 2 more 
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more feates for them , bur ſuffercth them to ſy- 
ſeine the puniſhment of law without any inter- 
medling for them : but Ihaue much wondred 
what ſhould be the cauſe of this. 

Canonol.That is donefor two caules. Firſt, be- 15 A doutte 
cauſe theduwell ſecketh nothing more delirouſly jd went, 
then the gaine of their ſoules: for when he think- pe! wor 
eth that the ſoule is wholly brought vnder his witches ater 
power, hecxpedteth fornothing ſo greedily, as impriey, 
thedepartureof the ſoule from the bodie,that he 
may torment the ſoule , which before the death 
of the party he doth retrnere ſubpacto,and he not | 

* only labourcth, but haſteneth his death as much - 
as hecan , leaſtrepentance ( Godis the God of - 
mercy) doe deliuer the miſerable caytite out of _ 

g c.Necwiri the ſnare of damnation : 4 an other reaſon is . 

26 q.5.0-Au: wherefore they being impriſoned cannot eſcape 

F.in.ro. de. though thediuell would deliuer them out of pri-. 

uir. dei. Thor ſon, is becauſe the Iuftice of Almightie God will 

_ not ſufterthe diuell to exerciſe his naturall pow- 

parris queſt, 5. Er forthem : forif heſhauld permit him, God 

in cit.de mir2- mjphe perhaps ſeeme to weake & ſhallow con- 

ſciences, to hauecaſt of thecareof humaine af- 

faires, andof doing Iuſtice : wherefore for hi 
rD.Aug..lib. truth and gloric he will not ſuffer it." | 
10.de cuitct. Noworn. Y ou have ſpoken ſufficiently of wit- 

Red as. ches,and their lewde practiſes, of their puniſh- 

ment,and danger of their ſoules. Now I would 
haue you to ſpeake of coniuration andinecro- 
mancie, whether the practiſes of it areable to . 
worke ſuch effets,asis commonly reported,and 


how by your Law they be puniſhable. 
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ny That nf- 
ounaicand 1 tines practiſed. Suetonins in the life of Vers, 
Magike was of 1 Sueton.in 
vid in uncient ſgith, FACF0 per M4g05ſACTO CHOCAY'E ARCS Lemtanit/, 


of Punkdiriduralioge, oy nn 
'Canenel. This wickedneſſe hath been in auci- 


. . . Neron-c, 
And Tacitzs maketh mention of a certain yong a 


man miſled to this naughtineſle, 7unenem impro- 
wildum or facilem inanibus ad Chald eorum promiſſa. 
magorum ſacra, ſonmiori etiam interpretes impulit, ; 
tentatre i infern as ombr 45 carminibus eliceret." - 
Nomons.l pray you tell me when therebe ſuch 
apparitions in the perſons of the dead, whether 
ate they diuels or dead mens bodies that are ſo 
rayſed vp. 
Canox.lIt isan eafie matter to reſoluethisque- 
ſtion , but ahard matter to diſcourſe of it : But 
{ſhortly to anſwer it, I think they bediuels which - 
reſemble men thatare dead. 


t adiconue Nomom. Yet in the booke of Eccleſiaſticus 
on Po-there is ſpeech made of the body of Samnel ray- 


nele of $a- 
muell. 


ſed by the witch of Ezdor." a Eccleſ.ca.q6 
Canonologus,But that booke is not Canonical 


. Scripture. 


Nomom, But a man may reaſon outof Cano- 

nicall Scripture thatit wasno diuell which ap- 
to Saulin the likeneſs of Samuel,becauſe 

the diuell would not vie ſuch holy ſpeeches as 
are attributed to Samzuel, in the firſt booke of S4- | 
muel,which is Canonical Scripture.* x 1.Samcc.a8, 

Canonologus,)N hat meruaike is that ? when the 
diuell can transforme himſelfe intoan Angel of 
light ? and ſo hedid deliver true teftimonie of 
Chriſt *, though to afalſe andeuill purpoſe, and , Mans 
likewiſe of Pale * , but holy Samuel would not Mari, Luck: 
N 3 haue* 2% 


fu ENS 
| hane ſuffered any ſuch adoration, as ise 
in that Scripture : and therefore am hr 
Innius do rightly comment v you thatplace;that 
 itis notin the power ofthe diuell., nor of the 
. witch his ſeruant, to draw againe into the world 
- juſt men, butthat it was a crafty & falſe pretence 
ofthediucl ro make men think thatthe true wor- 
| ſhipers of God arein his hands after their death. 
Nomomat. Y ou hauc almoſt made meof your 
 opinion.Buttel me mans, 0004 puniſhment 
hath your Law ordeyned for necromancers and 
coniurers. 
Codicgn. They are by our law either executed :97hepmith 
vpon a gibbet , or throwne out to deuouring macs 


c Paulus lib.5 beaſts. the ciuill Law, 
rit-23- _Anglonomophyl. By aStatut made in the fifth ;,rjc pai 
=_ of the fortunate raigne of our Soucraigne =enoimar 

. Lady Queene Ehzabeth, It is enaRtedthatif any wackes by 


« man doe vſe any inuocation or coniuration of 
. 'euil ſpirits for any cauſe,or baue vied any witch- 
, craft,inchantment,charming,& ſorcery,wherby f 

. any perſon is ſlain ordeſtroyed, this is felony in 
. them,theiraydors,and counſellors, & they | 
loſe Clergie,and Sancuarie:andif anydoe lan- 
guilhin his body by ſuch witchcraft, inchant- 
ment, or ſorcery, the offendor conuicted ſhall 
ſuffer a yeeres impriſonment, and ſhall ſtand on 
the pillory in ſome market towninthe ſaid coii- 
"tie where the ſaid offence iscommitted , on the 
market day once in eueryquarter of that yeere, 
and this offence if'it be committed the ſecond 
"4 5.Ebczp:r6;time,is made felony.* | 
ay | Canonal, 


TY 


Te 4 8 


ai{hmene of 
conivrers by 


law, 


4 Diuiſin. 


1. Homicide 
comitted by 
the Canon 

law by pro» 


of Homicide, that is murder oc. Ivo 

_* Canon leisanexcelientlaw,and worthyof fo 
noble a Lawmaker:by our law,which firetcherth 
notto the taking of mans life, ſuch offendorsare 


| ſhauen & made bauld on the head*®,& they wear e 36.q 1.ca; = 


a miter on their heads, wherein their offence is in 4 denedife | 
greatletters painted *, & they are ſet vpon a lad- ibia. © 
der whileſtthe people go to heare diuine ſeruices $ 1n 4c. Epif 
& lo theyarecaſtout ofthe pariſh®,& dioceſe':& benodit, 
ifthey haueany officeorbenifice;they aredepri- Þ, 264-ca-E- 
ued of it*,& it they be of the Clergic & not beni- ? _ iſcops, 
ficed, they are diſgraded.' & ca. & benes 
Nomomat, Y on haue not yet ſhewed vnto me, — bn. in 
whetherif a woman doprocurea liuechild to be ca.: de forti. 
killed in her wombe, or cauſeth it as ſoone as it Fxi'2< none: 
hath receiued life to be caſt out of her wombe \"Cap. aud 
being by that meanean aborriue, & ſo is deliue- 2cn& 26.19. 7. 
red of it, whether the woman in this caſe be guil- , 
tie of homicideor no by your Lawes? 
Canon.Surely by our law,if any woman with- 
out malice or euil conueyancedo bring forth an 
abortiue child which hath receiued life & is born 


ring the VN- . - - 
indy tinhe* before his due time & it dyeth, the woman isAc- 


a child if 


de enſue. 


pra 
fuch offence 
whether the 


child havere- 
cemed life or 
NO, 


counted homicida occaſienaliter. ® TR : 
Codicgn. Onr Jaw puniſheththe woman whe- ro Moſes 

ther the child hath receiued life or no,if it bedon — 

of malice &cuill meaning, forthougk the Phyſi- Dig, 

tions do make a diſtin tion, &ſcueral degrees of 

that which.is conceiuedin a womans womberas 

namely, firſttheremuſt bea thing ingendred : 

the next degree is athing thatis in d.in the 

wombe:thethird degree is athing formed orde- 

lineated like to a ma:the fourth,a child or infant:” 


N 4 yet 


yetour law puniſheth vadiſtinly and withoue 

difference,the immarureeieRting ofany of theſe 

a LCicero.de Out of the wombe: & thereaſon is for the onely 

* pen-f&1.di- hope & pofhbility ofachild thatmay be born", 

vu deex'2 & therfore with vs ſuch things asaredon for the 

inca fi alquis hindring of the conception of a child, are puni- : 

| 29, xe Wh {hed *, & that worthily, becauſeitis doneto the - 

rem. Ad1.Cor. injury of nature,& in contemptof themoſt high | 
deficarf, God,who hath ſaid Creſcite et multiplicamini,and 

oa Paulsslib.s . | 

- _. ſenmirz, &1. that by no other meane, then by continuall ge- 

Hoe $ quiador-neration of mankind:howſoeuerthere be ſome, 

nee Vie, of whom Yictor maketh mention, which thinke 

Faua7 var that the woman commitrreth no fault in this atP 

ac. , butastothepuniſhmentof this fault in our law, 

divus= if it be donefor the gaine of money, the law in- 

ficeth puniſhment of death,if through hatred 


or malice, with exile for a certain time. 


yours : forhe hath theſewords, $7 ſit aliquis qui 


warm, fi puerperium iami 


dederit per qa fecerit a 


Rs by the law now in force, homicide cannot be 
comitted, vnles the thing lain be in reriinaturad 
& therfore if a man kill an infantin hismothers 
r ;.Afpt:z. wombe,this is not felony,neither ſhall he forfeit 
22-Aff. p.44+ any thing, becauſe it cannot be certainly known 
Bri, as. © Whethertheinfantdyedby the ſtroke or no. : 

The 
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Anel. In Braftonstimeit ſeemeth that ourlaw ;riurthoug 
did in this point ſomewhat neerely agree with Tnrnen . 
law did agree 
mulierem pr a2nantem Aus vel ei Venenmum & canon lan 


formatam,cvel animatum fuerit,et maxime,ſi anima- nom 
tam, facit homicidiurms :but nowthe law is altered: ore. 


JAS IE 6 WW 


The fifteenth Dialogue, of 
Theft , Burglarie , and 
” Robberie. 


FRET 2 momat. Time now requireth that yee 


$ [Dd Ecrimeswhichareagainſtthegoodeftar 


' 
f x 
& 
a ce {x 


! 
1 
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committed , therefore firſt I would haue youto 
fpeake of the former,& after of the latter: wher- 
foe ſhew me firſt Codicen.what is accolited pet- 
tie larceny or pilfering theeuery in your law,and 
how it isto be puniſhed. 

Codicgn.l think it fitteſt by your fauour, to de- 
clare firlt what theft in generall is, & then to dif- 
courſe of the particuler kinds of it as you haue 
propoſed them. 

Nomomat. I like your courſe well, Ipray you 
therefore proceed. 

Codtcon.Theftis thus defined in our Law: (A. 
aro contreation of - other mans cor- - 

oral moueable goods, whichisdon agaiaſtthe © 
will of the pooaes, witha mind togaineither b 
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the things ſtolne,or by the poſſeſſion ofthem);or +.;n 6. 


by the vſe of them)*and this word(fraudulent)is 


dinitionot therefore viedin the definition,becanfeiFaman 


take 


Og 4 A, EEE : a». A 
* "= 
* 
Wan - x 
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take away an other mans goodsasthinking him 
to be the owner that biddeth him takethem, or 
miſtaking the goodswhich the ownerappointed 
b Iuſti.vi.bon. hjm to take, he is not in this caſe guilty of theft,* 


| - wg *” becauſe neither thecontreRation onely, nor the 

c Argd.l:. fraud only doth makeatheefe,*By the imperiall z How perie 

Fj TGC oak law,ifa man doeftcale any thing worth v.s.or a- nay, ue” 
uinque ſoli- boue,he ſhall be banged,& if it be ofa leſſe value = 

A ne 26® then he {hall be whipped, *butif he commir the , 

iudican Au- ſecodrime,heis punithed with the cutting off of - 


—_—_— de- one of hiseares,or of one of hishands: & it he co- 
nf. ciuitar 


gloſin Lfn.& mit it the third timehe is to be haged,* &the firſt - 


Alcxanff. timeheis called fur-the ſecod time conſuetus fur: + 
de in ius yo- 


cand.gloL.in &, the third time famous fur: *and hethar ſtealerh a - 
fin.in fin.inſtir. ſheepe,a goat,ot a ſwine, is leſs puniſhed then he 


_ ———_ that ſtealethan horſe oran oxe : for he may be | 
e Authen. ſed whipped if he be of a ſeruile condition: *orit he 4 Howthe 


nous jure C. : - |, ſtealingof 
a foru.fag gs Dea freeman he may be baniſhed for a certaine yingoge. 


Authen.yr nul. time: *but hethar ſtcaletha flock,as ten ſheepe or (Toute nh 

nd $.q%i2 YC foure wine: Or he that ſtealeth an horſe oran oxe cwillav. 

f &.Authene, {hall be adiudged to perpetuall baniſhment.' 

proons ure Anglon. By ourlaw it is felony, if a man fteale 5 what i 

E om, abouc the value of xij. d. but it itdo notexceed ing & 

b 11.fDe thevalue of xij.d. itis then pettie larceny,for the "*** | \ 


_ .n. Whichthe party ſhall haue impriſonment accor- 


quam#.co. ding tro thediſcretion of the luſtices, * butasto 


k 22-a.p.39. ! ' , 
foireft £1555, he ſtealing of leſſer or greater things which bee 


ideo ceſt error abouc the value of xj. d. * we haue no diftetence 


1 Stark. lib. 1: of ;udgement or puniſhment in our law. 
G25. Cor, 178. 


Nomons. Declare I pray you whether theſe that z. piviſon. 
receiue &fauor theefes,arc not guilty of theft by 
your lawes,and puniſhable as theeues. 
Codicgnoſl. 


wy” , 
pEabes! 


, - RS NE WP. % has 1 $24 pe 6 "oy 
pf 0 ” i - $1 » Fo , Y 
" 
IO3 | | ; 


« Receiers = Cog Becauſe theſereceiuorsarea lewd AJ 
have the like ſort Of men, without whom malefaRtors cannot 62 


ewe Lew, Long bevnknowne,therefore our Law infliterh 
buyer win;. VPONTHEM &the others whichcommittheft,the 
urns like puniſhment,'bur ifa man do not receiuethe! O_—_— 
_ © but dagainſayorrefuleto offer vatothe triall & alijs crim. revs 
- iudgmentof law,ſuch offendors which do lurke 9<culcant. 
* in his grangeorin his manor,ifhe be perſonally 
reſtant, and do keepe houſe there, he for this fact 
{bal forfeit his grange or manor ithehaue an in- 
heritancein it,burif he have only eſtate for yeres 
or at will,he {hal be puniſhed with perpetual ex- | 
ile:”&they ſhal in both caſes forfeit their goods, ,, 1.55.in 61. 
" butthat this matter may more clerely appeare cod. | 
 vnto you,isis goodto obſeruethatifa mi either ® | "24: 
keepeth the thcete in his houſe, grang,or manor, 
not knowing him to bea theef, or knowing him 
to haue commitred theft: in the firſt caſe he ſhall 
not incur theaforeſaid forfeiture,vnles he refuſe 
- to yeeld vp the theete intothe hand of Tuſtice, | 
when heis purſued: *butifthe owner ofthe houſe, 1., coqin 
or grang &c.do know that a theefJurketh within ver velathas 
 theprecin&sof his honſe or grang &c.then heis 76. 1k: 
- either a theefe fimply,or atheefe compoſttiue,as togir  ,. 
- arobber by the high way,ora burglarer-if he be 
a theefe ſimply,he that hideth him, muſt ſuſtaine 
the ſame puniſhment thatthe theefe himfelfe, ep, 4-C-de 
which puniſhment is ſometime wayed by the Varon 
quality of the perſon,by the greatnes ofoffences 
& by the multitude of offencesiterated as before 
harh bin ſhewed:but if he whom hehideth;hauc 
committed robbery or burglary, of whateftate 


ſoeuer 


ſoeuer he be,and though it werethe firſt offence, . 
TY both in the theefe & in the fauourer, yereither of 

N qui ren. them ſbal ſuſtcinethe like puniſhment:4but here 
&1.2.$ in par- an other diſtinion is to be vicd, for either he fa- 
nh | ous ap" uored the theefe,or the thett: if he fauor the theft - 
nontantum f, he ſhall haucequall puniſhment with the theefe, * 
&c inced- ruin- !þur if he fauor notthertheft,bur only the perſon - 

' of thetheefe, thenhe is puniſhable by the ſame * 
Law,but not by the ſame paine, for then his pu- 
niſhment is arbitrary, and left wholy to the diſ- 

f 11infnf. Cretion ofthe Iudge,*& in the very ſameſtate are 
dereceprat: they, which when they may apprehend ſuch ma- 
lefators doceither for lucre, or for part of the 
: 61.1.Kco. things ſtolne let them goe.* 
Canonologus,By our Canon Law,they that are » How the 
receiuorsoft heretikes are excommunicated,and heretikes and 
areaccurled with the higheſt degree of maledic- 3pm 
tion,& when they are dead, Chriſtian buriallisto i b.% 
4 caficutair. be denied vnto the,*Bur this isto be vnderſtood 
de berctic-Ex- of ſuch receiuors as fauorthe perſon butnot the - 
w_ hereſy,for they are ptniſhed by the ſame puniſh-" 
ment which our Law doth appoint for the here- 
x ca.: de. bz tikes themſelues, * butin other crimes which are 
refib. 6. x; 2X berelics,ourlaw victh this diſtinion:either 
Jop.verb.recep the receiuorsare publikely diffamed, or not : if 
raverit de hon they be publikely diffamed,they are puniſhed as - 
rich.s an-eo. the offendors thenſelues are puniſhable by our - 
in ca.cum non Jaw, but if not publikely diffamed,thenthey arc 
| = wage puniſhed with a milder puniſhment.” 
depzn&in =—Anglomophyl.Our law puniſheththe receiuors 3 oy rai 
cs kn defurte of felons,with great and rigorous ſeueritic, and ar pike 


without reſpe& ofthe qualitie and c1rcumftance ia,gwiote 
accouraed iy 


of cemons 


MS 32 - 
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of Theft Cd | f I. : 103 : "Iv 
of theperſons + indifige ods be ftolrie and 1.S, 
- knowing they be ftolnereceineth them, in this 
 cal;;though he receinethe goods onely,and not + 
thetelonhimſelfe,yet he is acceflorie to the felo- . 
nie,* butin caſe of hightreaſon there benoac- .. _ . 
. ceſlaries,burall be principall, But otherwiſe ity, Ly 
- is in caſeof pettie treaſon: but in high treaſon as Wind.luſt. al 
well thecommanders as theaſhſtors, abbettors, — 14 
and recciuors, knowing thereof are principall,* Stamf.a3, 
. If a man receiue one thatisattainted of felony ® 375+ 
: . c Stamf,40- 
. by outlawry inthe ſame County &c.heis acceſ(-q Expoſiraer- 
. ſary tothefelony,becauſethe outlawry is a mat- mindeg-fol-4.' 
ter of record, of which euery one ought totake 
notice,* butthe Law would be otherwiſe, if hee « Stam 96. 
ſhould receiuc him in an other County,fand the Dycr 355- 
reaſon wherefore the receiuors and acceſſories ;*=* 0% 
' ſhould be punilhed, as well as the principall of: 
fendors, Lucan wittily ſheweth in the perſon of 
one of his rebellious captaines: 
RhenimihiC «ſar ad undas 
.. Dux erat, hic ſocins,facinis quos inquinat,equat. 
Nomom. Now I pray you proceed and open 
vnto methe offence of lent ow itis1n your 
Lawes and how itis tobe puniſhed. 
; Tied -ſerip- Coacon, Robbery is committed; when a man - 
ei * by force bereauetkan otherof his goods, lying - 
_ inawaite in high wates and ſecreat pathes , in- 


2 The puniſh 


men oirub- ws, iN heathes, andin other places remoued : 
tay by the . . 
aily. fromtheſightandteſtimony of men: for this,the 


3 Diuiſion. 


eel. offendors head {hall becut off with a ſword;and 
x) he ſhall forteithis goods, and his body ſhall be 
ole layed vpon a wheele, vnto which are faftned the 


ne- boughes 
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Ss The fifienth Dialogue : 
 _ . boughesof theſe trees, vnder which E_ 
wascommitted,as the witneſles of the crime,s& * 

g Lr.C.dehis Ho ih" at . X 

laron.oc- hethat doth wittingly and willingly receiue ſuch 

culr.&Lr. de felons, is no ſefle capitally anil then they. * 

þ dif. de Carondl. This crime is ſo odious in our Law, 3 Thepmilk- | 

recept, - thatitſuffercthnot _— to be ſanQuaries,or 'y by the 

; <.interalia places of proteRion to ſuch offendors.' lies; 

Reimmu  Anglon.By ourLaw,robbery is then commit- 4 Te aw 
ted, when a man takethany thing from the per- accortingeo 
ſon of an other man feloniouſly,thoughitbe but tav. 

k 23, Afpl55 of the value ofa peny,yethe ſhall be hanged: * & 

J1-t16.16. if a man doethreaten one todeliuer his purſe in- 
continent, and if hewill not that he will kill him 
whereupon he deliuereth it preſently,this is rob- 
bery as well as that, where he takethirt fro a mans 

| Seamt-27. perſon by force: 'and therefore the caſe was that 
two did layholdon a man, and did make him 
ſweare vpon a booke that hee would bring vnto 
them xx.1i. by force whereof he brought vnto 
them xx. li. andthey tookeit,this is robbery,tor 
it muſt bee intended to bee doneby force of the 

m 44-E-3.14 threatning,&againſt his will,”but where a thefe 

4H43- takethxl.s. fromanother man bythe high way, 
without aſſaulting him,and putring him in feare - 
of _—__ life,this is notrobbery,but he ſhall - 

a 5Eliz.::4. be putto his Clergic." 

Dyer Nomomath.Now I would know ſomewhat of ,, pivifan 
the offence which is commonly called Burglary 
or breaking of houſes in the nighttime, & ſtea- 
ling things out of them,andhowitisto be puni- 

ed. | 
Codicgno#.They which breake into any mans 
houſe 


+ What kin houſeinthe night rime with 


wh 1. "Ws " oO” L 
_ - CA % þ4 
TT ou<d by 


EE Ta ABEAREE ow 
% Des EE, F ww a 
y < ” 4 
p 


4 T7 & 4 
bo - - - £ a 
= - & ab +4. P 4 «2Y- l 
_ . +") > - BRe 
5 SS : [0 4 - 
- wv \ 8 q » y Sy 
% = j d Jgqt: 3x 
£ - ES Fo om, oo 3 4s 
b <a 4 
A PR *. 3% # 
» 


to kil.ifan 
:cpialm he man be within the houſethar will reliſt their vio- 
1. lence, arcaccounted in our Law famous theefes Ate yi 
and are puniſhed capitally.* & penis, 
Anglon.Burglarie is where any manintime of + 
peace,&in the night time,doth breakeany dwel- - 
ling hauſe, Church, Walles, Towers,or gates,to . 
commit felony there,and heentreth,though hee - 
carie nothing away,yet this is burglary, and the * 
offendor ſhall be hanged.” 4 —— 
Nomom.l giue ye great thanks for your pains Briz.r7.Dy.99, 
beftowedin the cleering of theſe doubts, which I *%Elze cap-6, 
moned vnto you : I will not trouble you further 
in theſe matters;accounting my ſelfe for 
yourtrauaile ſo long continued , to 
begreatly bcholden,and verie | | 
much bound in all duti- | 7 
full kindneſs vnto I 
Yee. 


» te 


FINIS, 


of the principall points ,matters,and queſtions 
which are handled in euerie | 
Dialogue. 


The*Dini/ions and principal! contents of the firft Dialogae, 
of ContraQs, 


The fir Diniſion, 


1/5227 He ground of contraRts. :.ThecontraQts of infants,per- 

US fons diſtraſted of their wits, and religious perſons, 

SZ whether and how far forth they be good. 3. Monks are 
abſolutely prohibiced by che Ciuill law co make any contract: In- 
fancs arc diſabled with a certein qualification. 4.T hat by the Co- 
mon Law priors vnder the obedience of a Soueraign, and which 
were datife and reuoucable, could not impleador be impleaded 
wichout their Soucraign, vnles it were by ſpeciall cuſtom. 5.The 
ſame Law was of the Kn ghes of S. lohn of leruſalem.6.,The in- 
fancs contra for his meat,apparrel},and neceſſariesis good,if he 
be of the age of 14.yeeres. 7. That which the infant doth without 
auall livery,may be auoyded by ation withour entry or ſeiſure, 
but that which he doth by atual livery,cannot be auoyded with 


out cnery or ſciſure. 


The 1 .Diniſon. 

1, Whetherthe contraR of che ſeruant, ſhall be accounted in 
Law the contraQt of the maſter. 2.T hat according to the Comon 
law,the maſter ſhall be bound by the contra of a known ſeruanc 
if the thing marchandiſfed be cometo his vſe, & he ſhal be bound 
by the contra of his fafor,though the goods never cometo his 
pollcſſion. 3, TheaQ of a mansattorney or his generall recciuer, 
doth not bind che maſter withour ſpeciail warranc. 

The 3.Diniſion, 

1, Whecher the wines concraft madein the behalfe of the huſ- 
band, will bind che husband, z. That by the common law,anaRi- 
on of debt brought vpona contrat made by the wife for the be. 
hoofe of the busband, muſt be brought only againſt the huzband 
without naming the wife, z. F hatby the Ciuill law the huzband is 
in no ſort to be charged by the contra - his wite, AE | 


4 5 a 4s Lay = "las ':-- > f Y- \ *, 
EY "A v.25 Ls an Fd, » - By 8 Wha, +> +77 # mb 
dl LE! on Po nf RF -—— i > EE 
; td ig 4 7 _ Oe + a Is #5 af via 
Was = »6Y $ _ EP k 
» - a &. \ W Py hs 5 RS.» 
bs - : wo AE 3-1 . 
TE * 
"$352 
i 23 
j . 
* 
=*D 
* 


40 


A Table of the Settions or Dinifions. 
The 4.D ini/ion. 
” 1, How contraQts may ſtand or fall by their material! cauſes, or 
the defeR ofthem, 
The 5. Dnifion, 

1. Some contra are ordered by the Law of Nations. 2. An 
Ewbaſſador may according tothe civill law be impleaded by the 
Law of Nations for a contra wade whileſt he is Embaſlador, 

The 6.Diniſ;on. 
1. Whether corraRs wade with pirats,or robbers in the high way 
be good in law.2 That pirars & robbers are notto hauc aduitage 
of law in matters of contraQ.z.T hat D. Hotomanerreth greatly in 
mainteyning that pirats & robbers may lawfully contract. 

The 7.Diniſion, 

1.T hat by the comon law a conſideration is the proper material 
cauſe of a cotrat, & that it way be expreſled or implied. 2.T hat 
a contrat is not good without money payd in hand, or a certeine 
day limitcd for the payment. 

; The 8. Dimiſion. 

1. Whether the defeR of forme do deſtroy the contraQt.2.T hat 
ſolemnity & concurrence of circiſtances 1s required in contrafts 
by the Ciuill lavy, 3.That matrimoniall contraRts if there be no 
aſlumpſir in them,are to be devided by the Eccleſiaſtical) law if 
there be an aſſumpſit by the Common law. 


The Diuifions andprincipall contents of the ſecond 
Dialogue, of gifts and grants. 


The firit Diniſion. 


I V Hat chings may be giuen or granted. 2,Thatallchings 

that lye in commierce,and may berecciucd, may begi- 

uen. 3. That o_ Ecclefiaſticall,choughthey be aot conſecrate, 

cannot m_—_ c granted. 4, Thatifan Abbot did alien landes 

given 1n Frankalmoignto his houſe,the donor might haue a writ 
contra formam collationis, 

The 2. Dinifion. | 

1.,The divers kinds of gifts,fome being free, & ſome compenla- 

torie.2. What is wrought by the Quoenes graunt ex mero morn, 3; 

What is wrought by her Maicſtics grant, by of informamuwr,coc.4- 

Whether 


A Table of the Settitns or Dinifwn 
Whether ypon a falſe confideration 
ſed in a comon perſons caſe, 5. Thata conſideration may be auers 
red, which is notrepugnit to the vie expreſſed. 6.That an vie may 
be altered by a conlideration not valuable, 

The $.Diniſion. 

r. In what cafes graunts ſhall be caken moſt beneficially tor the 
grantee. 2. That a grant noncerteyn muſt beraken molt ſtrongly 
againſt the grantor. 3.T hata graunc may be good in part,and for 
parcell not. 4. How the Queenes grants and licences ſhall be con- 
ſtrued and interpreted. 5.A grant isnot to be fauored contrary to 
che manifeſt ſenſe of the words, 

The 4.D iniſion. 

1. That by the Common law a grantchat is not good at the farſt 
may not be made good by matter ex po fatto, nor by the Ciuill 
lavv. 

The 5. Diniſion. 

1. Whether a tenant at will may grant ouer his eſtate.2.That the 

eſtate of the tenant at will isin maner no eſtate. 


The Diuiſions and principall contents of the 
third Dialogue, of Bargaines 


- andSales. 
T he firft Dmiſion. 
1.X XxX 7 Hat things are forbidded to be ſold. 2. That by the Ca- 
ww 


non law things conſfecrate, & religious,may not be ſold 

3.That poyſons by the civil law are forbidden to be fold.4.Thart 

there be ſome poyſons which be medicinable and profitable,and 

the prohibition extendeth not totheſe. 5.Thatſomepoyſons are 

medicinable alone, ſome with the mixture of other things. 6,what 
things areforbiddento beſold by thecomon lay, 

The2.Dintfion. : 

r. Where a thing was not old atchefirſt,and where it was fold 

but the (ale was defcaſibleypon codition.2.A difference betwixe 

a perficſale,and afale ro beperfited vpona condition performed. 


2. That a proviſathough itbe placed amoneeſt conemants, may 
(_ 2 2 q _ { \ a0 


& 


A Tublerf the Seftioeor Dinifns; 
defeatea bargaine and ſale. 4. Thar where a bargaine ard ſale is 
but defeaſible vpon c6dirion,the vendee ſhal cake the pro 
till che condition be performed, 
The $.Ds1/ion. 

1.When no day is limited for the payment of a ſummeot me. 
ney,whkat timethc Lawe will require, 2. Inſuch caſe the partie 
charged with the payment, ſhall by the Ciuill Lavve have three» 
ſcoredaie, 3. That by the Common lawe when no day is limit- 
ted, the money ispreſently due, yet in ſome cafes by ſome autho- 
ritie the diſcretion of the Judges isco limita time. 4. The defini- 

tion of cime according tothe opinion of Ari#oile. 


The 4. Dini/ron. 

1. That a bargaincand (alemay beanoyded by the defet of 

ſome ſubſlantiall ching belonging tothe aft. 2. That fraud and 
.deceit inthe contra by the Gil law doth defeat the contraet. 
3. Adifference where the default of thething fold is Latens or 
Patens.4.T hat whether the default be Latens or Patens,it the bar- 
gainor doe warrant the thing ſold co be without fault, he is bound 
y the warrentie by the ciuil law.5. That bargaines and ſales, mat« 
ters in writing and obligatorie,may be auoyded by alleaging that 
they were made or done per minas or by dureſſe. 6. That by the 
coms6 law a warrantie made vpon a bargaine and ſale doth binde, 
otherwiſe it 1s,if the warrantic be made after the bargaine be con- 
cluded. 7. That che warranting of a thing which is cuidentto the 
_ 15 30 cauſe to bring a Write of Diſcceit by the Common 

aw. 

The 5. Dinifion, 

I. That by the comon law the bargaine and fale,or the grant of 
the profits of Jand,isthe grantotthelandicſelfe, 2. That by the 
Ciuill law a man may grant and demiſe the vſe of athing,and yet 
not grantthething itſelfe. 


The 6.Dimiſion, 
1. Whenamanſcllethland wherein treaſure is hidded , and 
the vendor knoycth not of it, whether the vendce ſhall haue = 
erea(ure 


A Table of the Settionsor Dinifions. = 
ereaſure 2. How this word (treaſure) istaken inthe Civilllaw.z. 
T hat by the Ciuill law, money and other things neceſlarieto the 
common vſe of this life are forbiddento be hidden & buried in 
the ground. 4. Plato his ſuperſtitious opinion of things hidden in 
che carth. 5, How the Ciuill law doth order & diſpoſe of treaſure. 
6. What che Common law doth determin of creaſure. 


The Diuifions and principall contents of the 
fourth Dialogue, of Seigniories, 
and Scruices, 


T he firft Diniſion. 


I + deſcription of a Seigniory by the Ciuill law, 2,By the 
Canon law.3.Likewiſe by che Common law. 
| T he 2,Dmifon, 
1.What homage is,and how it is to be performed by the come 
mon law.2, That homage hath beene praCtiſcd in ancient time. 
The $.D#4ſion. 
r. What a Manor is,and whereof it conſiſteth. 2.Theoriginall 
of a Manor. 
The 4.D iniſion. 
[Statutes made for the prſcruation of Seigniories & Manors, 
The 5.Diniſion, 

1.Fealty is the moſt generall ſeruice inthe Common law. 2.In 
the Ciuill law. 3. T hat by the Civill law, the Common law,& the 
Canon lavvy,arcligious manoughr co doe fealty. 

|  The6.Diuiſion, - 

1, Thediuers kinds of ſeruices inthe Ciwill lavy,& their defini- 
tions. 2.Thediuers kinds of ſeruicesin the Common lavy,& their 
definitions, 3. The originall of villenage,& the nature thereof. 4. 
Thetenure vyhereby a man holdeth of an honor or manor is de- 
ſcribed,and by-examples illuſtrated. 5, Certeyne honors vyhich 
be notof the ancientneſle of the Crovvn.6.Some honors vvhich 
be annexed co the Crovyne. 

The 7.D miſion, 

1, Whether one vvithin age be compellable by Lavvto doe all 
manner of ſcruice either by himſelfe,orſome other. 2A diuerficy 
Q 3 n 


A Table of the Settionsor Dinifions. 
in the Ciuill law whether the father of (uch an infant died ina iuſt 
war,or at home in his bed. 3.T hat by che Common Law the infac 
ſhall bein ward if his father dyed ſeifed of land held by Knights 
ſeruice, without any ſuch diucrlity.4.A diuerlicy in the Common 
law,wherethe hcire of the tenant by Knights ſernice is within age 
and a Knighe at the time of his fathers death,and where nor. 
The 8. Diniſion. g 
rt. What penalties lye vponthe tenant if he doe nothis ſervice, 
2.Many cauſes of the tenants forfeiture inthe Ciuil! law, 3.Some 
cauſes of forfeiture by the Common law. 
The 9.Diniſion. 
1. Whether when the tenant hath committed felony or treaſon, 
and is atteynced,he ſhall ſuffer any preiudice in his tenancie. 2. A 
diverſity inthe Ciuil law,where the offence is committed againſt 


the perſon of the Lord,and where againſt the perſon of a ſtranger 


3.T hat by the common law, by the atteynder of felony or treaſon 
the bloud is corrupted, & inthe one caſc the land ſhall eſchear to 
the King,in the other co the immediate Lord.4.The aforeſaid de. 
cerminations & concluſions of Ciuill and Common law touching 
the fortcicure of the offendor are cxamined by the Law of God, 


The Diuifions and principall contents of the - 


fifth Dialogue, of Ioyntenancie and 
Tenancic in common. 


T he firſt Diniſion, 


x T He joyntenants and tenants in comon,ought to haue equall 
profic.2.T hat by che Common law a Writof account will 
lyeif one ioyntenant cake all che profits, 
| The 2.Dwiſion. 
1, T hat ioyntenancie is diſlolued by death,vnles there be ſome 
clauſe in che creation of the eſtate eo the contrarie. 
The $.Ds#usſ;on. 
1. Thatby the Ciuill law by the ioyne giftof all the goods of a 
man,all corporall things paſle. 2. That by the Common law if a 


wan deuiſe thethird part of his goodsto his wife, it ſhall ſo be ra- 


ted as they were at the time of the death of the teſtator, 3. That the 
Queenemay granta thing inaRion, The 


fe 


4 Table of the Seitions0r Dinifioms. 
. The 4.D inifion. 

1. That ioyntenancie by the ciuill law,may be ofall ſuch things 
as lyc in contraQt.2.T hatthe limitation of tenancie in common 1s 
by the party,but the conſtruRion of it by the law. 

The 5. Diniſion, | 

1.Thatan asſigneeofa moitie inthe Ciuill law is bound by the 
couenant of his grantor, 2.That by che Common lay inſuch caſe 
the aſ5ignee is bound by the couenane, 


The Dinuifions and principall contents of the 
ſixth Dialogue,ot exchanges. 


T he firft Dinifion. 


of Ho by the Ciuill law contraRts fora certeyne price are not 
exchanges,2. That by che Common law the word excame 
bizm muſt be vied in the exchange. 3. That the eſtates muſt be e- 
quall.4.That che ny exchanged muſt be ineſſe, 5.T hat anex+« 
change is good, though one part of it doc inure by way of extin- 
guiſhmenr, 
The 2,Dmifion, 

1. Thatthe incumbents may not exchaunge their benefices by 
the Canon lavv, 2. That the Chapter may warrane permutations 
ſede vacante in(uch benefices, wherein they haue intereſt or autho. 
ritie.3-That by the Common law,Ecclcſiaſtical perſons,their pa- 
trons and ordinaries ioyningtogerher,cannot make any good cx- 
chaunge of Eccleſiaſtical benefices.q.Thatthe Statute of Mort- 
main ismoſt ſtri,and pregnant in words. 


The Diuiſfions and principall contents of the 
ſenenthDialogne, of Deuiſes,and 
Legacies. 


The fir F D 15/107, 


I, TY antiquitie of wills, 2.P /ato his exception againſt So/on# 
Law concerning wills, 3.$9/ons law is mainteyned and de- 
fended agniaſt P/ato, 


O4 The 


A Table of the Seftionsor Diniſions. 
The 2. Diniſion, 

1. Such as be vncapable of inheritances and goods, may not be 
devices, heires,or executors by the Ciuill law. 2, A differencein 
the Ciuill law berwixt the making of a deuiſee,and che making of 
an executor. 3. That by the Common law all perſons to whom a 

grant may be made, a deuiſe way be made vales it otherwiſc hap- 
en in ſome fewe caſes. 4.T hat the deuiſce muſt bea perſon capa- 
le of thething deuiſed, 5.T hat by che Common law the deuiſee 
ought to be capableat che time of the death of che deuiſor. 
The 3 Dwiſion, 

1. Thatby the Ciuill law all ſuch chings may be deviſed as the 
teſtator hath 1n his own right at the time of the deuiſe.2.The three 
degreesof ateſtament by the Common law. 3.A difference inthe 
Common law where a wan deuiſeth a thing whereof he 1s not {ci- 
ſed, particularly and by name,and where not. 4. That things which 
arenotineſſeatthetime of thedeuiſe made, may be deuiſed. F. 
T hat the deuiſe of tenant for life, or tenant in dower of the corne 
growing atthe time of their death is good. 6.T hat when the partie 
hath a cerraine and lawtull intereſt ina thing, he may leaſe it, grant 
it,or deuife it before the exiſtence of it. 7. T hat a deviſe may be vn- 
certain, but yet good in Law, becaulc it may by (peciall meane be 
reduced co certaintie. 

T he 4.Diniſion. 

1.That by the Ciuil law 7a accerſcendi taketh effcR in legacies, 
2. hether when the fixt part of athing is deviſed , the heireor 
executor is compellable by the Civill law todiuide it,orto render 
in value, 3. That by the Common law ſometime there way be aſc- 
ucrance of the thing deuiſed, fometimes of the profits or of the ad- 

uantage of the thing. 

The 5.Diuifon, 

1, Thatif a man deviſe a plot of ground whereupon a houſe is 
buile,the houſe alſo paſſeth. 2. A houſe built vpon land entayled 
afcer che gift ſhall be recovered in a Formedon, 

The 6.Diniſion. 

I. That by the Ciuill law,when an cſpecialry conteyning a det 
is deuiſedroone,the debt itſelfe paſſeth, 2.Maſter Parkins his 0- 
pinion touching the diuiſing of an Obligation is examincd. . 
| The 


A Table of the Settions or Diniſions. 

The 7. Dini/ion, 

1. That by the Ciuiil Law the executor is bound ro make 
the thing which periſheth chrough his default. 2. That in ſome ca. 
ſes the time of performing legacies is left co the diſcretion of the 
ludges. 3. That by che Common Law the executors are bound to 
pertorme the deuiſe in conuenient time.4. A diuerlity betwixt an 
obligee & a deuiſee, The 8.Dimiſion. 
1, I hatthings which are acceſſory dopaſs withtheir principal 

2. | hata mine of coale paſſeth with the land if it betoynely vſed 
with it,otherwile it is if 1t be ſeuerally vſed. 3. That a woman (hall 
be endowed of a mine ofcoale difcouered after the husbads death 
4. That words of the Preſent tenſe in a deviſe may nor be exten- 
dedto the Future tenſe. . 
| The 9.Diniſion. 

1, That by the Civill law,if the deuiſce of aterme dic before the 
denifor,the executor ſhall haue the cerme. 2. By the Common law 
a diuerſity is taken where the deuiſee dicth in the life of the deui- 
(or,and where after his death, but beforethe legacic executed, 

The 10. Diniſion, 

1. That by the Ciuill Law,when a thing is deviſed to God or to 
Chriſt, it ſhall go co che Church of the Pariſh wherethe ceſtator 
dwelt.2.That by the Common law, and by theſtatureof 2 3.H.7. 
{uch deuiſe is void. 3. What is meant by a Church parochiall ac- 
cording to Ro/fes opiniom 

The 11.Dncon- 

1. That bythe Ciuil law, wheretwo teſtaments contain in them 
ſeuerall ſums, that which conteyneththe leſſer ſhall ſtand, but by 
the Common law the latter teſtament. 

The 1 2.Dinif;on. 

1.That by the ciuil law if an oxe be deviſed ro one,&c he die,the 
skin is due to the deviſce.2.That by che comolaw itſeemerh co be 
duc,otherwiſe it had bin ifthere had bin an exceptionofthe hide. 

The 1 3.Dinfion, 

1.Thatif che reconuſor deuiſe all his goods to the connſee, yet 
he ſhall hane execution of the land, 2.If: the obligeemakethe ob- 
ligor his executor,the debt is extin, 

The 14. Diziſion, : 
1,Thatby che Ciuill law,if a man ordeyne by his —_ - 
ugh- 


ATubleof the Seftionsor Dinifions. 
daughters ſhal mary by the appointmencof 7irivs,that Tits#s his 
executor may diſpoſe of this mariage. 2.T hat by che Comon law 
where confidence is repoled in certeyn perſons it is incommuni- 
cable to others. 

| The 15. Dimiſon. 
1 That by the civil law deviſes are c6ſtrued for the moſt part moſt 
fauorably for the deuiſee.2.That the com6 law ſo fauoreth deuiſes 
_ thatitvpholdeth —_—_ the coreſpodency ofreals. 3 .T hat the 
Common lavy fruſtratcth theſe deuifes whichare repugit to law. 
The 16.Dini/ron. 
1.That by the Canon law,if 15d be deuiſed roa womi whileſt ſhe 
ſhall live chaſtly , her mariage is not implicatively & abſolutely 
prohibiced, 2.Thatthe Ciuil law & Coms law do fauor mariage. 
The 1 7.Dixiſion. 

I, That there is a diverfity in the ciuil law, where 8 man waketh 
his wife /# frafraria of his goods, &where he deuilcrh the co her 
2. That by the common law the adminiſtration of the goods and 
chattels of the teſtator doth appertaine only to the executor. 

| The 18. Diuiſion. 

1.Thatby the Ciuiil law the husbad may demid a legacy due 
to the wife without naming the wife. 2. That inthe Common law, 
there is a diverſity, as couching bringing of aCtions inthe wiucs 
name where the matter of the writ is reall,& where it is perſonall, 
3. That where the wrong doth immediatcly concerne the perſon 
of the wife, the wifc of neceſſicy muſt be named, 

The 19. Dinifion, 

1. That by the Ciuill law, when maintenance is deviſed co one 
till ripenes of age,is intended of full age, 2. The diverſity of ages 
by the comon law. | 

The 20.Dm/ion, 

1. That by the ciuill law when a wanſion houſechac is in one pa- 
riſh is deuiſed,the apurtenances in another pariſh do paſle by the 
deuiſe.2.That by the Con:6 law lid cannot be appurtenaceo lid. 


The Dinifions andprincipall contents of the eight 


Dialogue,of borrowing and lending. 
The firft Dimiſion, 


1.” JF" He difference inthe Ciuilllaw, betwixtmutuww and com- 
odd wy, The 
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The 3, Dini/ron. 

x, That particular perſ6s, corporations,& churches parochiall 
may be bound by contra of borrowing em the Ciuil 
lavv,2. That by che comon lavy Abbots, Priors, & ſuch religious 
perſ6s might charge their houſe by cheir corraQ, & by recogniſas. 

The 3.Dinſion. 

1, Two kindsof borrowing & lending by the Ciuill law,natu= 
rall & ciuill,2.T hatthe comon law acknowledgeth this differEce 
in ſubſtance & effeR. oP! 

| Thea Diwmnſion. 

1, An vſurous Ieding or leding of mony for intereſt is by way of 
obictio mainteyned.:. 44qnas his authority is vrged for proofe 
hereof. 3.The obieis is anſwered by the Canoniſt. 4. Aquinas his 
authority diſproued.5.The Ciuill law in codEning viury agreeth 
with the Canon. 6, The comon law in this agreeth with the other 
lawes, The 5.Diniſion, 

1, A diverſity in the Ciuill law, when money 1s tendered atthe 
day of payment & is after embaſed, & when it is tendered after. 
2. Tothc aforeſaid diuerſty the Comon law ſcemeth to agree. 

The 6.D imi/;on. 
1. That by the bond of the ſurety che principall debtor is not dil- 
charged by the Ciuill lavv. 2. That by the comon law as well the 
one as the other may be ſucd. 


T he Dinifions and principal! contents of the ninth Dialogue, of 
the baylement and delivery of goods and chantels 
| The firit Dinsfion, 
1.” He definition of depoſits at the Ciuill law. 2. Thenature 
and courſe of ir at the Common law, 3.A diverficiewherea 
writof account of detinue & of treſpas areto be brought concer- 
ning things delivered at the Common law. 
| The:.Diniſion. 

1. That athing cannot be ſaid co be a depoſit atthe Ciuill layy 
exceptit bedeliuered to the party. 2.That by the Canon law the 
feoffee of the land is to haue the charters when the feoffement is 
without warranty 
| The 3 Diniſion. 

1.That the baily is not to be charged withthe loſle ofthe goods 
whick happenech mecrely by caſualty. The 


ATableof the Seftions or Diniſions. 
The Diviſions and principall contents of the 


tenth Dialogue, of the forme and maner of ordi- 
narie proceeding in matters of Layv. 


T he firit D imiſion. 


1." JF He things vvhich areto be obſerued of the plaintife at the 
AY of aſuic by che Ciuill lavv. 2. Citation is proued 
to be of che ſubltance of the proceeding,contraric to the opinion 
of ſome Civilians, 3. Thecautles to be obſerued at the comon layv 
inthe comencemerof an aftio. 4.Diſablemecs in the per{6s of the 
pl.at the comon lavv.5.Theſtaturof 2 3.H.$. of giving damages 
to the def.is copared vviththerule of the Ciuill lavv.6. Suitmuſt 
not be mainteyned before an incopetent Iudge according to the 
comon law.7.T helcucrall iuriſdiis of divers courts is deſcribed 
8. Thattheſamons of the party def.is neceſlarily exalted by the 
comon lvw, 9.That by the default of lawfull ſumons the procce» 
ding of thepl. is fruſtrat by che Common law. 
The 1. Dimniſion. 

1. That by the Ciuill law, ifa maa be bound to appeare within 
een dajes,the tenth day is taken inc/«/7ue, 2.T hat the firlt day and 
fourth day of appearanceareall one by the Common law. 

The ;.Diniſion, 

1.A diverſity of opening and proſecuting of priuat & publike 
offences at the Comon law, z.Exception is taken to informations 
vſed by comon informers. 3 Many obic@ions are made out of the 
Ciuill law againſt comon inſormers.4. Puniſhments ordeyned by 
divers Emperors againſt comon informers.5.CoarcgnoFeris chat« 
ged by Anglonomophilaxto miſtake che point in queition.6, Hes 

likevviſc Saud to miſtake che Civill lavv in his point. 7. The 
ſtatuc of 18.of our Soucraign Lady the Q, is coparcd vvith thee- 
ditsof Emperors. 8. CodicgnoFer bis furmile that informations 
vere not vied in the beſt times of the Romans, is aurtyveredand 
confuted.9.It is ſhevved likevviſethat informations are expedi& 
for the adminiſtration of Tuſtice, 

The 4. Dimſion. 

1.Defaults are diſpenſed vvithall by che Ciuil lay, vvhen they 
happen by the AR of God. The 
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The 5. Diniſion, | 
r. The moſt common ation in the ciuil law is ao iniuriaruns 
which is either C;«1/is or pretoria. 2. AQions & endirements atthe 
common law arc compared with ciuill & pretorian ations, 
The 6 Diniſion, 
1.Thelibel ofan atis of injuries is tully ſee dowrraccording to 
the form of che ciuil law. 2.cxcepcis istakEtothe form of the bel 
for vacercainty. 3 .the excepti64s approued by the comon law. 4. 
exccptis likewiſe is takerothe libel for mingling things of diuers 
& ſcucral natures in it. 5, this exceprtio likewiſe 1s mainteyned by 
the comon law, 6, an other exceptis is takEtorthe {uperiluous al- 
lezging of the day & houre of the ereſpas don.7.cxceprtioallo is ta« 
ke for viing too many words in deſcribing the wrog.8.cxception 
1s tak& for {iying nemint iniuria inferedo, g.cxceptio ts lilewiſcraks 
for viing thele words ( animo iniurioſo) being take for aſurplulage, 
10, Coaicg.an{wereth the excepriss. 1 1, Angl.particuiarly cxami- 
neth & difcufleth the excepri6s. 1 2. Angl.excuteth & defedeth the 
aboudance of words in declaratios &l:bels.r 2.the forme of a de 
clarati6 ypon an ation vpon the caſe,re{Ebling atinne inmriary. 
14.the cucting off of delates by the Ciuill Jaw. 15.the diminiſhing 
of delaies by the comon law.16.the forme of a defence or barre in 
an at's of 1aivries. 17.che forme of a defence in an aftio vpon the 
caſe.13.che forme of a trial by the Ciuil law. 1 9.the forme of atrial 
by the comon lavv.2o.the forme of tudgementin the cuil law, 21, 
the forme of carring iudgemenc atthe Common law. 
The 7.Diniſion. 
1. That by theciuil law an aftionof injuries will notlya by the 
executor againſt che executor. 2. that by the comon law attio per- 
ſonalis morutar ci perſona, vnleſle it be in ſome ſpeci il! caſes. 
The Diuifions and principal contentsof the eleventh 
| Dialogue,of common wrongs and treſpaſles. 
T he firit Diniſion. 
1.” T* Hediuerſe kinds of iniurics in the Ciuill law. 2.what an aſ- 
| 4 faultisaccording tothe common law.z.chatthecomon law 
giucth an ation vpon the caſe for a ſlander. 
The:.Diui/on. 
2. That by che Ciuil lavy an ation of treſpas lieth for the father, 
tusband, maſter, for a wrong don to the ſonn, wife,ſcruant, 2.That 
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by thecommon law the husband may haue an aQtionfor a wrong 
done co his wife. 3. In what caſes an ation will lye for the maſter 


for a wrong don to his (eruant.4.In what caſes by the comon layy 


anaQion will lyc for the father for a wrong done to his ſonne, 
T he 3.Dwiſion. 
1. How the owner ſhall be puniſhed by the ciuiil law for a treſpas 
don by his beaſts.2.In what caſc he ſhall not be puniſhed though 
his beaſts do hurt to an other man. 3. T hat by the Conimen lay a 
man ſhall be puniſhed for a trespas don by his beaſts. 
The Diuifions, aud principall contents of the twelfth 
Dialogue, of vnlawtull aflemblics,riors &c. 
T be firit Dwiſion, 
I, ; Þr4 c deſcriptio of publike force by the ciuill law. 2.Thatin 
the matter oft publike force the comon law agrecth with the 
ciuil.3.A difterece by the Com law berwixt publike force & 0- 
pen force. q. I he puniſhmec of publike force by the ciuill law, 5. 
That by che comon law the coucellors & comirrors of torce are a 
like puniſhed. 6, What an vnlawful aflebly is by che Comon law, 
7.whata rout is, 8.whar a riot is. 9. T he puniſhrhe of the aforeſaid 
offcnces by che Canon lavv. 
The 2,Dimiſion, 

x. The puniſhment of the Tuſtice not puniſhing ſuch offences 
by che Ciuill law, 2. Thatthe Iuſt.of Peace by che Comon law are 
puniſhed for remiſInes of puniſhing others tor the aforſaid faults, 

The Diuifions and principall contents of the thirtenth 
Dialogue,of Treaſon and Rebellion. 
The firt Diuiſion, 
I s þ He reaſon is ſhewed by Coarcgnoft.whertfore treaſon is apt- 
ly tearmed a fault againſt the dignity of man, 2. The pu» 
niſhment of treaſon in ancient times. 
The 20.Dmiſion. 
1,The divers kinds of treaſon by the civil law. 2, The divers kinds 
oftreaſo by coyning of mony in the Ciwilllaw, 3. The pouniſhiins 
ofcraytors by the Ciuil law, 4.The ſeueral coyns of forein princes 
in ancienttime.s.Thediuers kinds of treaſo by the Common law 
6, How far forththis word(Ligeice)doth extcd by the como law 
7. How the Queenes enemies are to be puniſhed by the com6law 
agreeing with the Law of God. *.How enemies are puniſhed by 
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the canon lavv. 9. Hovy breaking of priſs istakeninthe Comon 
law, 10.Hovy treaſ6 is comitted by coyning of mony according 
tothe cenſure of the Common lay, 11. Thelſcuerall puniſhmenes 
of treaſons by the Common lavv. 
The Dmiſions and principal contents of the fourtenth Dialogue, 
of Homicide,that is murder, manſlaughter, &c. 
The 16.Dini/ion. 
I, TY ſcueral kinds of Homicide by the ciuil law,& firſt mur- 
der is deſcribed. 2. Maſlaughter ſe defendendo by the Ciuill 

law.z.the deſcriptis of ſelfeſlaughcer by the ciuil law. 4.2 diuerſity 
of {cilling a mas ſelf by che ciuil law.5.che puniſhrhe of felt flaugh- 
cer by the Ciuill law. 65. homicide by caſualty is deſcribed, 7, Angl. 
takech exceptio to the diuiſis of homicide by the Ciuiillaw,8.an 
other diuiſis of homicide by the cuil lavy,the differEce of killing 
me yolacarily & involbtarily,is ſhevved co be ancier.g.the ditins- 
tio of murder by the Comon law, 10.malice wherof murder com- 
meth 1s ſhewed to be ewo fold,& divers caſes are put therupon.1 1 
the puniſhmrof murder by the Common law.12.che defcriptio of 
maſlaugbcer by the Common law.13.the puniſhin: of maſlaugh- 
ter by the comon law, 14.Miſlaughter /e defendedo by the comon 
lawa$.che puniſhrt of miſlaughter /e defen4edo. r 6.homicide by 
miſaduEcure. x 7.the puniſh of ic,  8.homicideofa wiz (clfe,& 

the puniſhment of it. 

The 2.Diniſion. 

1. Homicide is ſhewed to be erwofold inthe ciuill lavy, Conſily 
and Operzs. 2,By the comon lavv the cuunſellor & aſliſter in mur- 
derare accompred principall offendors. 

The 7. Dimnſion. 

1, Homicide by witchcraft is deſcribed. 2.the puniſhrht of witches 

& magicias by theciuil law. z.they that hauc asked coiulſel of wit- 

ches haue bin in ancient time puniſhed. 4. An obieRis6 is madeof 
exorciſme vſed inthe Church. g. Anſwer is madeto the obieion 
accordingto the opinionof Bodin.s.the great & ltrange power 
of witchcraft.7. L»can is comended for his ample diſclofing of the 
deteſtable ſecrets of ſorcery. $.the lavvs of the 12 Tables Þ con- 
dene vvitchcrafc. 9.Sexeca his opinis of charmes & inchantments 
18 diſliked, r0.S. AugniZine cofureth the opin16 of Sexeca.11.Itis 
likeyviſe dif a, by Panſania. 12, Witches are proucd to bee 
apoſtacacs 


